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Abstract

This thesis investigates the intersection of mainstream development in Australia with the
cultural and environmental rights of First Nations peoples, paying particular attention to a
contested Western Highway development in Victoria and its impacts on Djab Wurrung people
and Country. The research highlights how infrastructure expansion often prioritises economic
growth over ecological and Indigenous rights, creating systemic barriers that marginalise both
Nature and Indigenous voices. The removal of sacred Birthing Trees on Djab Wurrung Country
for the Western Highway upgrade exemplifies this issue. These trees have long been central to
the cultural and spiritual identity of the Djab Wurrung people, serving as vital sites for
traditional birthing practices and ceremonies that connect generations to their Country. The
destruction of these trees was executed during the COVID-19 lockdown in October 2020,
raising questions about transparency and accountability in government decision-making

processes that disregard Indigenous rights.

The research adopts a political ontology approach to explore how Indigenous rights and the
rights of Nature are intertwined, emphasising that this relationship is essential for meaningful
reconciliation and decolonisation efforts in Australia. By examining the case study through a
series of key informant interviews, the thesis reveals the broader implications of prioritising
development over the sacredness of Country and the cultural practices of First Nations people.
Findings show that five key barriers (power and control, incompatible knowledge systems,
ignorance, inertia and racism) inhibit progress on achieving Country-centred policy, planning
and development. Ultimately, I argue for the preservation of cultural and ecological heritage,
which is crucial for ensuring a more just and equitable society that respects both Indigenous
peoples and the natural world. Through this exploration, the thesis contributes to ongoing
discussions on how to understand and work with Country, protect Indigenous rights, the rights
of Nature and consider cultural heritage, racism, justice, environmental ethics, and sustainable

development practices more deeply within the Australian context.
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Chapter One — Introduction

1.1 Introduction

This thesis examines how mainstream development in Australia reflects a dominant political
ontology that privileges infrastructure expansion over the rights of Nature and the cultural
heritage rights of First Nations people. When discussing Indigenous rights and the rights of
Nature in an Australian context, it is essential to recognise that from an Aboriginal perspective,
the two are intrinsically linked and understood as vital aspects of Country. For the Aboriginal
people of Australia, Country is a worldview that encompasses all of nature. It is about more
than land or place. It is sometimes referred to as Dreaming and encompasses “law and
knowledge... [and is] without beginning or ending... [where] everything is living — people,
animals, plants, rocks, earth, water, stars, air and all else” (Neale, 2021, p. 1). Considering the
removal of Djab Wurrung Birthing Trees for a Victorian highway project as a case study, this
exploration examines how conflicting political ontologies influence development outcomes and
expose systemic political, social, and cultural barriers to achieving more holistic, Country-

centred forms of development.

1.2 The Case Study: Djab Wurrung Birthing Trees vs Western Highway

One case study is at the heart of the research: the removal of sacred Birthing Trees on Djab
Wurrung Country in Victoria to make way for an upgrade to the Western Highway between
Melbourne and Adelaide. This case study illustrates how a development project in Victoria has
impacted the rights and well-being of Aboriginal people and their Country. On the 26th of
October 2020, during statewide COVID-19 lockdown restrictions, a 350-year-old tree that was
sacred to the Djab Wurrung people (‘The Directions Tree’) was cut down as part of a Victorian
State Government highway infrastructure project. Figure 1.1 highlights (in yellow) the stretch
of highway between Buangor and Ararat (approximately 2.5 hours from Naarm/Melbourne),



which impacts Djab Wurrung Country. Figure 1.2 identifies the location of Birthing Trees and

other culturally significant trees set for removal for the new road.
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Djab Wurrung Birthing Tree Country has, for centuries, been a place where Aboriginal
midwifery has been practised (Handsley-Davis et al., 2021, pp. 146-147). The loss of these
Birthing Trees disrupts the relationships that Djab Wurrung people have to their Aboriginal
identity, as the sites where Birthing Trees are located are intended to ensure lifelong connections
for mothers and babies to their Country. Research indicates that traditional birthing practices
and knowledge are essential for decolonisation, reconciliation and self-determination, and
traditional knowledge is a proven link to more positive health outcomes for Indigenous people
(Adams et al., 2018, p. 82). As Morgan observes, “The symbiotic relationship Indigenous
people have with Country and how it defines our identity are as old and profound as the land

itself” (Morgan, 2008, p. 202).

1.3 Rationale

I was drawn to this case study because the roading project appeared to be unjust, ignoring or
overpowering the rights of Nature, Country and First Nations people. I wanted to understand
how state government development processes had considered these rights, and how the project

could have been more considerate of Nature, Country and First Nations people.

My interest and relationship with trees and Nature began as a child, encouraged by my mother,
who loved and worshipped trees. Being in Nature was a religious experience for her, and
consequently, I have always been conscious of my interactions with trees and Nature, and today,
like many Indigenous people, I believe that I am part of, not separate from or superior to the
more-than-human world I live within (Bawaka Country et al., 2015, p.271). Trees have helped
to anchor me to places and to keep memories alive throughout my life. This grounding is
undoubtedly what led me to the story of the Djab Wurrung Birthing Trees. Shortly after moving
to regional Victoria in 2017, I learned that a proposed upgrade to the nearby Western Highway,
the main transport route between Melbourne and Adelaide, was threatening trees that were
sacred to the Djab Wurrung Aboriginal community. The trees in question had been sustaining
Djab Wurrung women and their birthing practices for at least 800 years, and the Djab Wurrung
community had established an Embassy Camp on Country to protect the trees from
development activities. Members of the Djab Wurrung community spoke about how the
Birthing Trees serve as repositories of stories, history, deep spiritual and cultural connections
with the past, present and future for many generations of Djab Wurrung Aboriginal people

(Amerena, 2018; Austin, 2021, p. 63).



Trees mean different things to different people, and are probably special to me, because they
were special to my mother. They carry memories and provide tangible links to the past, serving
as triggers for recollections and keepers of stories. Perhaps this way of seeing and ‘feeling’
about trees is also not surprising, given that I spent half of my childhood playing among a forest
on a five-acre bush block on the hills of Dunedin (Otepoti), in Aotearoa, New Zealand. When I
was seven or eight, unlike most kids my age, I even had a favourite tree, which was well over

one hundred years old (Figure 1.3).

Figure 1.3 Me, age 7, with my favourite Blue Gum (Source: Glenda Roberts)

I am not alone in this way of thinking. Dr Qing Li describes how an awakening of sensory
delights and memories of playing as a child in the “green poplar forests” is recalled when
spending time in Nature as an adult (2018, p. 4). The connection I had to my favourite tree was
so significant that many years later, when I was living in London, my Mum sent a photograph
of her hugging my tree (Figure 1.4). She said it made her feel like she was hugging me. This

connection to people through Nature is something I still carry with me.
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Figure 1.4 Mum hugging my favourite tree (Source: Glenda Roberts)

Wherever I am in the world, on February 3™ (the anniversary of my mother’s death), I plant a
tree or shrub for her. Just as my Mum loved nature, especially trees, it is now a sacred point of
connection for me to her. The practice is also a solid act of caring for Country, as I plant natives

in the place where I happen to be at that time.

1.4 The history of development and its impressions on Country

The history of development in Australia has long been focused on the pursuit of progress and
economic growth by extractive and exploitive means, which have subsequently generated
negative impacts for First Nations people and Country (Jackson et al., 2018, pp. 1-11). A lengthy
history of heavy-handed political and development approaches has denied Indigenous rights
and caused significant damage to Aboriginal heritage, people, and Country. One of the most
notable was the Aborigines Protection Act 1909, which aligned with the Aborigines Protection
Board to scrutinise and regulate Aboriginal people’s activities for over half a century (Boucher,
2015, p. 78; Harding et al., 2023). The implications of this continue to restrict the movements

and advancement of many First Nations Australians today.

Currently, in Australia, no treaty exists to protect the rights of the First Nations people and
Country, and no government has “formally” recognised Aboriginal and Torres Strait Islanders

as traditional owners in the Constitution (Dodson, 2003, p. 33). It is important to acknowledge
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that contrary to this Constitutional exclusion, since the invasion of colonisers, Indigenous
Australians have continuously fought to maintain their rights over resources and land
ownership. For First Nations Australians, these rights are recognised as being “necessary for

the present and the future” (Quiggin & Janke, 2003, p. 55).

International agreements aimed at ensuring the protection of Indigenous rights and the rights of
Nature, such as the United Nations Declaration on the Rights of Indigenous Peoples (2007)
(UNDRIP) and the Convention on Biological Diversity (1992), do exist. Australia has ratified
both. However, these are merely a set of guidelines which can be interpreted broadly and are in
no way enforceable (Quiggin & Janke, 2003, p. 58). Evidence indicates that settler-colonial
systems and non-Indigenous worldviews dominate Australia’s policies and development
processes, often sidelining First Nations people’s rights, knowledge and perspectives, which

some scholars call “racist censorship” (Pascoe, 2018, para. 24; Porter et al., 2020).

Initially, I had thought that rights-based theories would be suitable to investigate how
development in Australia can ignore or manipulate the rights of First Nations people and
Country, as seemed to be the case with the Western Highway project. I also hoped to examine
how the rights of Nature were apparently valued differently from the rights o Nature in
development. However, it quickly became apparent that a rights-based epistemology would be
inadequate to unpack and examine Australia’s relationship with socio-cultural, political and
environmental affairs, particularly when it comes to matters relating to First Nations people and

Country. It has proved more useful to adopt a political ontological lens throughout the research.

1.5 Power over knowledge

The overarching Western global political and economic system today has significant
implications for the ways in which the worldviews and knowledge systems of Indigenous

peoples worldwide are viewed:

The power of the World Bank is not only its money, but its ability to
accumulate and manipulate knowledge. It probably employs more PhDs than
any university in the world. It funds studies that suit its purpose. Then it
disseminates them and produces a particular kind of worldview that is
supposedly based on neutral facts. But it’s not. It’s not at all (Roy, 2023, p.
9).

12



Roy identifies here how global institutions such as the World Bank operate not only through
economic influence but also by shaping the dominant forms of knowledge production. These
institutions reinforce a homogenised global discourse that centres Western political, economic
and education frameworks, while marginalising Indigenous perspectives and knowledge
systems. For example, the dominant narrative of Australia has long claimed that “nothing much
happened until Europeans arrived” (McGrath & Rademaker, 2023, p. 7). Moreover, this
narrative suggests that Australia was named by Captain Flinders at the start of the 19" century;
however, the continent comprises many different areas of Country, each with different people
and unique cultural knowledge and perspectives (Kwaymullina, 2008, p. 7). There are,
however, signs of growing recognition. A recent statement by Australia’s Minister for Industry
and Science about future investment priorities in research, policy and development argues the
need for Indigenous voices to be at the planning table because First Nations knowledge systems
are a “national strength” that currently lacks recognition and therefore, remains under-utilised
(Kennedy & Miles, 2024, para. 4). However, because Australia’s First Nations people and their
knowledge have so often been exploited, more work needs to be done to unsettle any pervasive
patterns of colonisation. There is therefore an imperative to ensure greater focus on Indigenous-

led research, policy, planning and development.

This thesis examines the ‘norms’ of development today and how the rights and well-being of
Indigenous peoples, Nature, and in the Australian context, Country, are regarded within current
mainstream development processes. Existing research suggests that institutionalised violence
among mainstream approaches to development limits deeper understandings of the value of
Nature, and our coexistence and connections with it (Hollo, 2022, p. 157). According to Hollo,
overriding Western-focused global governance systems (political and economic) that regulate
human interactions with Nature are anti-ecological, with the rights of Nature dominated by
human rights fo Nature. In the Australian context, Aboriginal worldviews, First Knowledges,
and land-management techniques on Country continue to be undervalued and poorly

understood (Gammage & Pascoe, 2021, p.35).

The intentions behind this research were to contribute to a growing body of work calling for
genuine engagement with First Nations people and greater inclusion of Indigenous knowledge
and perspectives in policy, planning and development processes. To cover the scope of these

intentions, there are two research aims and two research questions.
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1.6 Research aims

1. To seek an understanding of how the rights of Nature, Indigenous rights and the rights
of Country are regarded within development today by analysing a Western Highway
upgrade in Victoria, Australia that involves the removal of numerous Djab Wurrung

Birthing Trees.

2. To learn how mainstream development practices can be transformed to better recognise

the rights of Nature, Indigenous people and Country.

1.7 Research questions

1. What made it possible for the Victorian State Government to cut down trees that are

known to be sacred to the Djab Wurrung Aboriginal people and Country to build a road?

2. How could future development projects be conducted differently to better preserve and

respect Nature, the Djab Wurrung community and Country?

1.8 Key terms

Language used throughout this thesis to refer to people, culture, and places can be political,
with some terminology more impactful than others (Roberts et al., 2021). To accommodate the
different perspectives presented within this research, the terminology used throughout the thesis
to discuss Indigenous people will shift between ‘First Nations people’, ‘Aboriginal’, ‘Torres
Strait Islanders’ and ‘Indigenous’ as appropriate. I use capitalisation of key terms, such as
‘Nature’ and ‘Country’ to emphasise their importance in the context of an Aboriginal

understanding of inter-relational connections between a/l things.
1.9 The importance of understanding Country

In the context of Australia (where this research is based), according to the Aboriginal
worldview, “everything is part of a continuum” (Neale, 2021, p. 1), with Country meaning
much more than land. Country means all things, and all things are interrelated: spirit,
landscapes, people, animals, places and knowledge, within a law of interconnectedness and a
culture of multi-layered networks and reciprocal relationships (Grieves, 2009; Weir, 2012, p.
11). Consequently, damaging Country, for example, by cutting down trees for farming (Figure

1.5), harms Country and Aboriginal peoples’ connection to Country (Neale, 2021, p. 1).
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Figure 1.5 Trees felled for agriculture at Gariwerd: Grampians National Park
(Source: Glenda Roberts)

1.10 What is ‘development’?

Throughout this thesis, development processes responsible for negative impacts on the rights
and well-being of Nature, Indigenous peoples and their cultural heritage are discussed. In the
context of this research, I use the term ‘mainstream development’ (which is often state-led and
infrastructure-focused) to refer to the ‘normalisation’ of extractive and exploitative
development for modernisation that has repeatedly, and often violently, sought to separate
people from nature (Ascher et al., 2016, p. 3). Post-development scholar and pluriverse
advocate Arturo Escobar (2023) articulates this model of development as deeply rooted in the

ontological foundations of modernity:

Historically and ontologically, modernity is characterized by the separation
between humans and nature (anthropocentrism), mind and body (rationalism
and mechanicism), observer and observed (representationalism), us and them
(colonialism, supremacy ideologies), and so forth. This dualist ontology was
fundamental for the development of patriarchal capitalism, colonialism,
conquest, and slavery and it remains at the heart of globalization (p. 57).
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Escobar’s critique captures the powerful logic underpinning mainstream development, which
remains dominant globally today. In response to the ontologies Escobar describes above, this
thesis explores ways to unsettle the false (but enduring) narratives of Australia’s mainstream
development that currently restrict possibilities to “see beyond the temporal worlds of settler-

colonialism” (McGrath & Rademaker, 2023, p. 11).

1.11 Thesis Outline

The next chapter (The political ontology of Indigenous rights, and the rights of Nature)
introduces the concept of political ontology and its relevance for examining the structures and
assumptions underpinning mainstream development. It argues that dominant development
paradigms have erected formidable barriers that hinder the protection of Nature, overlooking
and undervaluing Indigenous communities and their rights, cultural connections, knowledge,

and perspectives.

Chapter Three explores the significance of understanding Indigenous worldviews and ways in
mainstream development processes, along with the need to recognise the importance of human-
Nature relationships. The chapter emphasises the value of caring for Country strategies that

respect the rights and well-being of Indigenous peoples and Nature.

Chapter Four outlines the methodology and methods used in my thesis. I discuss the qualitative
approach used, and the use of in-depth key informant interviews, desk-based analysis, and a
commitment to Indigenous research principles, while reflecting deeply on my positionality and

lived experiences.

Chapter Five presents findings from interviewees regarding the negative impacts of mainstream
development processes on First Nations’ rights and the environment, particularly regarding the
removal of the sacred Djab Wurrung Birthing Trees. Participants express concerns that
prioritising safety, cost, and efficiency often overshadows cultural heritage, highlighting the

urgent need for an approach that respects traditional knowledge.

Chapter Six analyses key barriers to effective collaboration with Country in development
processes. My analysis of the interview data revealed five major barriers: power imbalances,
incompatible knowledge systems, ignorance of cultural values, institutional inertia, and
systemic racism. These present significant obstacles to upholding Indigenous rights and

properly managing culturally significant sites such as Djab Wurrung Birthing Tree Country.
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Chapter Seven discusses the need for urgent action to mitigate the harmful effects of extractive
development on the rights and well-being of Nature and First Nations people in Victoria,
Australia. It concludes by suggesting ways forward, advocating for a transformative approach
to governance and planning that incorporates Indigenous perspectives and fosters sustainable

development, enhancing both cultural and environmental health.

Chapter Eight is the conclusion of this research, advocating for Country-centred planning and
development through key recommendations that involve prioritising Indigenous voices in

governance and promoting sustainable practices.
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Chapter Two — Conceptualising Development
through Political Ontology

2.1 Introduction

This chapter introduces political ontology as a critical framework for rethinking mainstream
development and its relationship with Indigenous rights, knowledge systems and Nature. First,
Section 2.2 defines and considers rights-based approaches and their limitations for protecting
Nature and Indigenous peoples, before moving on to introduce in Section 2.3, the concept of
political ontology and its relevance for understanding development conflicts. Section 2.4
examines Indigenous Worldviews as relational ontologies, followed by Section 2.5, which
addresses human-Nature relationships and political agendas surrounding conservation and
protection strategies. Section 2.6 reviews rights of Nature legislation, and Section 2.7 discusses
recent Legal Personhood legislation for Nature. Finally, Section 2.8 examines settler-colonial
influences and impacts on Nature in development processes before the chapter summarises its
findings and begins to advocate for more equitable ways forward in mainstream development
to respect Indigenous rights and perspectives and foster sustainable human-Nature

relationships.

2.2 From Rights-based Approaches to Political Ontology

In my research, I explored whether rights-based approaches (RBAs) can help reduce
inequalities by empowering Indigenous communities in development decision-making (Jones,
2023, p. 15). Defined by the 2003 United Nations framework, RBAs aim to promote human
rights as outlined in international instruments (Barletti et al., 2023, p. 1). Their roots trace back
to post-WWII development strategies, with earlier influences from the American Declaration
of Independence and the French Revolution (Lamb, 2019, p. 101). However, the integration of
early-modern justice and human rights into development did not gain momentum until the late
1970s, notably with the 1986 Declaration on the Right to Development (Moyn, 2011; Barletti
et al., 2023, p. 2; Jones, 2023). Evidence suggests that many Western nations, including
Australia, hesitate to fully embrace human rights laws due to concerns about existing
governance systems and economic structures (Ahmed et al., 2009, p. 329). Despite ratifying

these laws, some states “act repressively [and] in defiance” of the laws, with development
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decisions often relying on economic outcomes rather than considering cultural and
environmental impacts, and “implementation gap[s]...between laws, policies and practices,
whereby declared ideals encounter harsher realities on the ground” (Jones, 2023, p. 4). For
example, Australia’s commitment in 2009 to the UN Declaration on the Rights of Indigenous
Peoples (UNDRIP) and the implementation of its four key principles — self-determination,
participation in decision-making, respect for and protection of culture, equality, and non-
discrimination — has been negligible (Australian Human Rights, 2021). The lack of consensus
on definitions of self-determination hinders legislative progress for the rights and well-being of

Aboriginal and Torres Strait Islanders (Gunn & Fitzgerald, 2020, p. 3; Gover, 2020, p. 78).

RBAs for Indigenous rights and the rights of Nature are limited by insufficient political will
and ongoing dispossession in mainstream development practices (Wensing & Porter, 2016, p.
92; Lowe, 2014, p.11; Sydes, 2014, p. 66). Governments often prioritise lucrative but
destructive partnerships in areas such as mining, farming and infrastructure (O’Faircheallaigh,
2002, p.22; O’Faircheallaigh, 2013, p. 22). This limitation prompted me to shift my focus to

political ontology to better understand how various worldviews shape development decisions.

2.3 Political Ontology

Political ontology is concerned with “the politics involved in the practices that shape a particular
world or ontology”’ and the consideration of
“conflicts that ensue as different worlds or ontologies strive to sustain their own existence as
they interact and mingle with each other” (Blaser, 2009a, p. 877). This chapter explores how
political ontology can help us understand how and why Indigenous rights and the rights of
Nature (and Country) are suppressed by the dominant development processes of today.
Preliminary evidence suggests that as modernisation and globalisation took off, Nature has been
subjected to a legal system that sanctions destructive, consumptive development activities to
benefit Western-focused industrial economies rather than ensuring environmental protection
(Berry, 2011, p. 227). Subsequently, the predominantly neoliberal capitalist societies around the
world today sanction the consumption of Nature in a system of property ownership, politics and
legislation that enables nations and territories to battle for perpetual access to natural resources
(Putzer etal., 2022, p. 521; Moore, 2015, p. 162). This legal framework, Berry argues, has been
propped up by transnational corporations and global organisations such as the World Bank and

the International Monetary Fund (IMF) to maintain the process of extracting ‘natural capital’
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from ‘ecosystem services’ for the purpose of industrialisation, and perpetual economic growth
and stability of the current global economic system (Berry, 2011; Raworth, 2017, p. 269). As a
result, mainstream development has generated significant barriers to the protection of Nature
and Indigenous communities, and their rights, cultural connections, knowledge and

perspectives have been ignored and undervalued.

This thesis, therefore, engages with political ontology to consider the interactions (past and
present) between capitalist modernisation, settler-colonial systems and structures and
Indigenous rights and knowledge. Engaging with political ontology helps reveal the politics
involved in the interactions and entanglements between human and non-human actors, and the
complexities and challenges that arise from divergent Indigenous and non-Indigenous
worldviews and systems (Blaser, 2009a, p. 877; Tola, 2018, pp. 26-27). This makes it
particularly useful when working towards decolonising research. Kramm (2021, p.2) argues,
for example, that to address colonial injustices, Indigenous self-determination is needed. To
complete this, there must be an in-depth examination of the political practices, structures, and

institutions at play.

In this sense, political ontology has the potential to uncover and question the way Western-
based thinking continues to dominate the discourse on political ecology (politics, people, and
Nature) around the world today. Political ontology can reveal the ontological aspects of the
“accumulation by dispossession” that occurs around the world through extractive development
practices such as large-scale mining and appropriation of land for state infrastructure projects
and commercial agriculture (Escobar, 2017, p. 243; McMichael, 2014, p. 46; Langton & Palmer,
2003, p. 41). Political ontology also helps to identify and unpack the “political consequences
of multiple elements of the ontological clash between modernity and indigenous cultures”

(Campbell, 2021, p. 26), which ignores and undervalues Indigenous worldviews.

2.4 Indigenous Worldviews as Relational Ontologies

Indigenous worldviews often reflect ontologies that see land, water, animals, and spiritual
beings as interconnected and relational. This section highlights how these worldviews are not
just cultural beliefs but are understandings of the world that can guide alternative development

pathways.
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One of the key differences between Indigenous and non-Indigenous worldviews can be
understood when considering how Western knowledge and worldviews have evolved through
imperialism and enlightenment thinking to separate human interests from Nature, and Nature
from culture, and to make human interests superior to non-human interests (Alves et al., 2023,
p. 2; Kidd, 2016, p. 6). The world we live in today, according to environmentalist Tim Hollo
(2022, p. 34), is ‘anti-ecology’, characterised by an almost universal approach that separates
people from Nature, thereby creating “disconnection and domination, and the pretence of
permanence” to control and extract resources for economic gain. As Barnes (2018, p. 2)
expands, “We’re not just losing the wild world. We’re forgetting it. We’re no longer noticing it.

We’ve lost the habit of looking and seeing and listening and hearing”.

Place-based Indigenous worldviews view land as ‘alive and thinking’, emphasising the
interconnectedness of human and non-human relationships, which are rooted in ‘lived’
knowledge systems and deep historical connections (Watts, 2013, para. 4; Muller, 2012, p. 60;
Weir, 2008, p. 156). This holistic perspective has allowed First Nations Australians to thrive as
the world’s oldest continuous culture (Cavanagh, 2021, p. 23). Furthermore, the
intergenerational knowledge Aboriginal people hold about stars, oceans, and ecosystems offers
valuable insights for addressing climate change (Noon & De Napoli, 2022). Colombian post-
development scholar Arturo Escobar (2017) argues that a profound shift away from capitalism
is needed, and that sustainable development requires a pluriverse, where ‘two-ways’ (Western
and Indigenous — though there are many ways) can coexist. However, current efforts to integrate
Indigenous perspectives into development, including the United Nations Sustainable
Development Goals (SDGs), often uphold the existing global order focused on neoliberal
economic growth (King, 2017, p. 814; Yap & Watene, 2019, p. 462).

Western-based institutions and a Eurocentric focus on private property ownership within
development practices often disregard Indigenous connections to land and Nature (Davies,
2015, pp. 218-221). The property paradigm has, since the 19" century, been preoccupied with
private property ownership that is exclusive and, to some extent, renders invisible “the actual
object of property”, with trees understood to be “fixtures on the land, they are simply owned
with the land” (Davies, 2015, pp. 218-221). Historically, the pursuit of modern progress has
violently disrupted Indigenous knowledge systems and cultural ties (Gilbert et al., 2021, p. 51),
with subsequent, laws, policy, planning, and development have disregarded Indigenous

worldviews and place-based relationships (Marshall, 2019, p. 245; Gilbert et al., 2021, p. 68).
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Post-development theorists argue that this Eurocentric way of seeing and ‘improving’ the world
through capitalist modernisation has specifically established colonial power dynamics and an
enduring narrative that “human beings have absolute power over nature” (De la Cuadra, 2015,
p. 26). More recently, the place-based, holistic Nature of Indigenous worldviews and the
enduring knowledge and understanding of connectivity they offer have been recognised within
the sustainable development discourse (Godden, 2012, p. 106; Briggs, 2014, p. 128; Weir, 2012,
p. 4). Indigenous knowledge practices are increasingly included in development policy and
planning today through collaborative and co-governance approaches. For example, in the field
of natural resource management, a process called ‘two-way management’ that involves
collaboration between Indigenous and non-Indigenous knowledge is sometimes used, enabling
the differences and understandings of these worldviews to inform, design and implement

environmental management, conservation and protection programs (Muller, 2012, p. 66).

A two-way knowledge system holds potential for inclusive development, but barriers remain.
Efforts to integrate Indigenous knowledge in state-funded programmes often lack depth,
overlooking the complexities of Indigenous epistemology. Current governance systems are
founded on capitalist neoliberal frameworks that conflict with Indigenous worldviews. For a
successful two-way approach, governance, policy, and development must undergo a mindset
shift to facilitate better training and knowledge sharing between Indigenous and non-Indigenous

perspectives (Muller, 2012, p.74).

2.5 Understanding human-Nature relationships in development

Understanding the connections between people, Nature, and culture in development involves
examining the commodification of Nature, property rights, and the legal-political relations
linking production, trade, and consumption to the environment (Blaikie & Brookfield, 1987,
p.17; Blaser, 2009a, p. 878). There is no universal approach to the rights and values associated
with these connections, with many being degraded in the name of “progress” (Blaser, 2013, p.
17). Governments often prioritise extractive industries over the rights of Nature and Indigenous
people, which can disrupt the relationships between people, Nature and culture (Bormpoudakis,
2019, p. 554). When working with Nature in development, different power dynamics and
political agendas have sometimes confused objectives and led to misinterpretation of
conservation and protection methods (Blaser, 2009b, p. 11). Some scholars believe

modernisation has contributed to “the whole world trying to become Europe” (Blaser, 2009a,
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p. 875), which consequently has meant that Indigenous place-based human-Nature and Nature-
culture relationships have often been split apart and made invisible within mainstream
development activities (Blaser, 2009a, p. 891; Kidd, 2016, p. 6). Tola (2018) examines the
ambiguities in colonial and post-colonial relationships in Latin America, which involve
tumultuous ideas, misunderstandings and reinterpretations of Indigenous worldviews and belief
systems, particularly of time and place. Evidently, there is an extensive history of violent
interactions between Indigenous and non-Indigenous people over ownership and access to land
and resources and divergent understandings of living and non-living entities and environments
around the world (Tola, 2018, p. 26; Kramm, 2021, p. 2; Blaser, 2013, p. 16; Smith, 2020, p.
343; Todd, 2016, p. 15).

There are many examples of how the human-Nature relationships that Indigenous people have
maintained for millennia have been violently interrupted by a range of development activities
for so-called human advancement, such as the cutting down of trees, damming of rivers, and
extraction of minerals (Gilbert, 2018, p. 150; Wenar & Gilbert, 2020, p. 70). Furthermore, the
process of modernisation has been responsible in many parts of the world for shifting the way
people value and understand Nature and altering traditional and often sacred relationships
between people, Nature, and culture to instead emphasise Nature and ecosystems as sources of
natural resources which have economic value (Alves et al., 2023, p. 2; Gilbert, 2018, p. 146).
However, there are attempts to craft development models that treat land, people and more-than-
human life as interconnected. These include Rights of Nature Legislation, and the specific

example of ‘legal personhood’.

2.6 Rights of Nature Legislation

The literature reviewed earlier in this chapter suggests that RBAs offer very limited potential
for addressing the challenges of extractive neocolonial corporate practices in Australia
(Wensing & Porter, 2016, p. 92). However, this research does draw on Indigenous rights and
the rights of Nature ideas to some extent, when considering how a global hegemonic approach
to mainstream development has evolved. The rights of Nature discourse began in earnest with
United States law professor Christopher Stone’s book Should Trees Have Standing? - Toward
Legal Rights for Nature Objects (1972). Stone’s work proposed the idea that natural objects
could be provided with legal rights and guardianship as a possible pathway for protection from

anthropocentric activities, a radical notion at the time. Following this, laws were established in
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the US to enable “environmental objects [the right] to sue for their own preservation” (Cullinan,
2011, p. 231). However, since then, progress around the world in establishing the rights of
Nature in law has been slow, with almost forty years passing between Stone’s formative work

and Ecuador becoming the first nation to recognise the rights of Nature in its constitution.

While there has been increased interest globally, in the idea that Nature has rights, and there are
laws in place to protect Nature today, rather than taking care of “Nature for Nature’s sake”, they
tend to be focused on valuing and ensuring continued access to Nature as a source of ‘natural
resources’ that are commodified to benefit human beings (Alves et al., 2023, p. 2). This
Western-based industrial development continues to value and objectify Nature as a set of
resources and ‘objects that are human property’ for the advancement of civilisation on Earth
today (Gilbert et al., 2021, p. 51). However, the Eurocentric approach also means the violent
disruption to connections between Nature and traditional (Indigenous) knowledge systems.
There are long-standing settler-colonial systems and structures in many countries today, with
laws that control policy, planning and development, which can be problematic for achieving
and maintaining Indigenous rights to land. This is fundamentally opposed to key aspects of
some Indigenous worldviews and the ways that many people understand and experience a

connection to Nature.

Maori, for example, understand the natural world as including all landscapes (mountains, rivers,
and lakes), which are recognised as ancestors that must be protected. Nature is something to be
responsible for through a form of guardianship known as kaitiakitanga, rather than something
to be controlled, manipulated, or owned (Kauffman & Martin, 2021, pp. 146-147; Te Kahui
Taiao, 2021, p. 13). Te Kawa O Te Urewera guidelines provide the structure and core values
that are “about the management of people for the benefit of the land...not about land
management”, something that resonates with the Australian Aboriginal understanding of
Caring for Country (Kauffman & Martin, 2020, p. 152; Pleshet, 2018, p. 184; Rose, 2005, p.
300). For Aboriginal Australians, ‘Country’ means more than land; it refers to the
interconnection of spiritual, social, cultural, and physical (more than human) space
(Kwaymullina, A. 2005, para. 2). However, there is still an overriding perception within
mainstream development that Nature and environments remain primarily understood as
property and resources that must be used for human advancement (McMichael, 2014, p. 35;
Putzer et al., 2022, p. 521; Moore, 2015, p. 162). McGrath & Rademaker (2023, p. 9) argue that

scholars must “pay close attention to Indigenous agency and modes of historical practice” to
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help convey a more complete picture of human-Nature connections, which can then inform

rights of Nature legislation.

2.7 Legal Personhood of Nature

Within the past twenty years, some countries have made progressive legislative and
constitutional changes to help protect Nature from overdevelopment. Respectively, in 2008 and
2010, Ecuador and Bolivia renewed state development policies and practices to incentivise the
protection of Nature for the good of all living things by establishing the constitutional rights of
Pachamama - which means Earth Mother or Mother Nature in the Quechua language of the
Andes (Humphreys, 2017, p. 460; Tanasescu, 2022, p. 54). Within Pachamama, all life is
created, and all people have rights and responsibilities to “protect nature, promote respect for
all the elements comprising an ecosystem” (Tandsescu, 2020, pp. 435-436). Post-development,
feminist and decolonisation scholars of Latin America illustrate an Indigenous understanding
of the interrelation between Nature and people and the problem of continuing to live in a
capitalist world, asserting that we must now choose Pachamama (Mother Earth) over
capitalism. Otherwise, we are choosing death (Tola, 2018, p. 26). A few countries have
subsequently introduced laws granting legal personhood to protect Nature and culturally

significant environments.

In recent years, some profound changes to laws in Aotearoa New Zealand have afforded legal
personhood to natural landscapes that are culturally significant to Maori, beginning with 7e
Urewera Act 2014, and then Te Awa Tupua Act 2017 (the Whanganui River Claims Settlement).
The 2014 Act provides Te Urewera with “all the rights, powers, duties and liabilities of a legal
person” as well as important spiritual and cultural connections for the local Indigenous people,
Tihoe (Te Urewera Act, 2014, p. Section 11.1). Similarly, as an entity, 7Te Awa Tupua ensures
that the Whanganui River catchment is not considered property and, therefore, cannot be owned
(Rodgers, 2017, p. 272). Te Awa Tupua provides a legal framework to oversee the management
and protection of the Whanganui River through key Maori principles of kaitiaki (guardianship)
and collective decision-making between tangata whenua (local Indigenous people), the
government and the broader community to ensure an Indigenous, holistic approach for the
positive wellbeing of the Whanganui River (Argyrou & Hummels, 2019; Iorns-Magallanes,
2015; Rodgers, 2017). Most recently, in 2025, Taranaki Maunga (Mount Taranaki, also known
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as Mount Egmont) was given legal personhood under the name Te Kahui Tupua 2025 (Sabilo,
2025).

Other examples of state legislation placing greater emphasis on the rights of Nature exist, such
as, for all the rivers in Bangladesh, the Yamuna and Ganga rivers in India, and the Atrato river
in Colombia, and numerous efforts to achieve increased legal protections of lakes, estuaries,
and wetlands around the world (Wood, 2023, p. 7; Bhattacharjee, 2023, p. 273). However,
generally, rights of Nature approaches are still considered radical in most parts of the world
(Rodgers, 2017, p. 267). One reason for limited traction in putting the rights of Nature ahead of
the rights fo Nature is perhaps because, although an increased focus on the rights of Nature has
introduced “radically different legal and philosophical traditions into the Western mainstream
[development processes]”, the movement has also inadvertently generated increased commerce
through the establishment of eco-industries (Tanasescu, 2022, p. 147). Tanasescu argues that
“the rights of nature are too often presented as achieving environmental protection and moral
enlightenment”, and suggests that instead, it will be more prudent to “focus on the multiplicity
of struggles, and on the possibility of wide and regenerative cohabitation outside Western moral

frameworks” (p. 150).

Development that fails to properly recognise Indigenous rights, including Native title to land,
consistently leads to injustice for Indigenous peoples and negative health and well-being
outcomes (De la Cuadra, 2015, p. 34). Right around the world today, mainstream development
practices continue to denigrate, disrupt, and destroy Indigenous peoples’ rights to traditional
land, culture, and livelihoods. In Australia, Native Title has only been included in Australia’s
laws and regulatory framework since 1993 (Watson, 2014, p. 290). Since then, the rights and
culture of Indigenous peoples have increasingly been recognised in national and international
contexts, however, progress since about 2008 has slowed dramatically (Tobin, 2014, p. 137).
For example, the diversion and control of water from arable lands and the dumping of sewage
waste from Israeli settlements onto the olive groves in Palestine and the construction of the oil
pipeline on the burial lands of the Standing Rock Sioux people in North Dakota, USA
(McKernan, 2023; Hammad, 2020; Whyte, 2016).

There is an extensive (and still growing) list of mainstream development activities that have
been afforded legal precedence over the rights and interests of Indigenous peoples or traditional
landowners. For example, trees have always been a vital part of daily life for the “Woodland

Indians’, the Ojibwe people of Gichigami (Lake Superior) in North America. The white bark of
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the birch tree remains a key natural resource for the Ojibwe, serving as an essential component
of traditional embroidery, clothing, canoes, shelter mats, food containers and as canvas for
painting and making ‘religious scrolls’ (Nyholm, 1981). However, settler-colonial activities
such as the fur trade and forestry activities, have forced the Ojibwe to move further north (and
westward) to such an extent that today, they are dispersed “over the largest geographic area
occupied by one tribal group in North America”, and consequently, have reduced access to their

culturally significant birch trees (Nyholm, 1981, p. 6).

Even when administrative and legal systems in settler-colonial contexts develop mechanisms
to bring Indigenous worldviews into development, these are frequently undermined. In
Aotearoa New Zealand, for example, since colonisation and the signing of Te Tiriti o Waitangi
(The Treaty of Waitangi), Crown law has been inconsistent in its approach to tikanga-led
relational rights regarding Maori whenua (customary land) and property based on whakapapa
and whanaungatanga (family and kinship connections). Maori property rights within state
authorities have fluctuated between recognition and acknowledgement to a lack of enforcement,
and absolute rejection of Maori rights (Boast, 1993, pp. 230-231; Woods, 2024, para. 2). A
tikanga approach, in general, involves Maori philosophy, cultural laws, and practices that are
holistic and relational. Tikanga relates to the fundamental Maori concept known as matauranga
Maori, where the past informs the present and the future. The Te Aka Matua o te Ture Law
Commission report that informs this section, Pirdkau, is an example of how matauranga Maori
looks to the past to inform the future, drawing on Nature-culture knowledge and relationships
to inform pathways that lead to growth and development (Te Aka Matua o te Ture, 2023, p. 29).

The name itself, Pirakau, embodies these human-Nature-culture links:

“Te pu” refers to the base of a tree from which the growth cycle starts.
“Rakau” refers to the growth and development of the upper tree. “Ptrakau”
therefore alludes to the beginning and growth of all things (Te Aka Matua o
te Ture, 2023, p. 29).

Such tikanga approaches within Crown law towards property rights in Aotearoa New Zealand
strengthen Maori identity by incorporating traditional knowledge and narratives. Similarly,
Country-centred approaches reinforce Aboriginal identity in Australia, and the ongoing struggle
for recognition and the protection of Indigenous rights is reflected in the formation and
evolution of Australian political and legal frameworks, which have historically marginalised

Aboriginal and Torres Strait Islander voices and interests.
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2.8 Settler-colonial understandings of Nature

The implications of settler-colonialism on Nature can be understood in Aotearoa New Zealand
through the persistent nationalist standpoint on farming. Narrowing the histories behind
farming in Aotearoa New Zealand, while masking the realities of colonised people and
ecosystems, has contributed to a dominant narrative that farming is the ‘backbone of the nation’.
Campbell (2021, p. 12) describes how “modernist farming by European settlers acted as a
powerful agent of colonization of indigenous worlds”, and the history of modern farming and
agrifood production is closely tied to capitalism. As farming is still promoted today as ‘the’
primary industry of New Zealand, a veil is drawn over the responsibility of settler farmers as

agents of colonisation and the exploitation of Nature (Campbell, 2021, p. 178).

Just as farming is so often understood to be a key part of New Zealand’s national identity, so is
mining in Australia. The mining industry has long claimed to be chiefly responsible for
Australia’s economic development since the mid-1800s (Campbell, 2021, p. 90; Garrow &
Valentine, 2012, p. 28). Mining is also, however, responsible for the destruction of untold
cultural heritage sites throughout Australia, often with government endorsement. There appears
to be an inertia within Australian governance, both at state and federal levels, regarding the
enforcement of native title and land rights laws. For example, since the Environment Protection
and Biodiversity Conservation Act 1999 (EPBC Act) was established, the Australian
government has not funded the enforcement of environmental legislation and has shown very

little transparency regarding EPBC compliance activities (Lowe, 2014, p.6; Monaghan, 2022).

The Whitlam government attempted to introduce Australia’s first national environmental law,
The Environment Protection Act (EPA) 1974, with a series of recommendations to protect and
preserve Nature (Lindenmayer, 2024, p. 15). However, the political focus at that time was
driven by neoliberals who were concerned that the EPA’s ecological demands would reduce free
market opportunities. The Act was never implemented (Felli, 2021, p.55). In 2022, to try and
“restore trust and confidence” regarding environmental concerns, Labor promised to introduce
anew national EPA; however, the party later bowed to political pressure from Coalition partners
(Cox, 2022; Greber, 2024). In March 2025, Labor has once again promised to establish a new
federal EPA, as part of its Nature Positive commitments, if it wins a second term (Jervis-Bardy,

2025).

However, there is an ongoing debate about the role of development and its impact on Nature

and Indigenous peoples, with “promising legal approaches to managing human use and
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management of the environment” high on the agenda in International Law more recently to
establish a more relational approach to Nature (O’Faircheallaigh, 2002, p. 13; Gilbert et al.,
2021, pp. 65-68; Alves et al., 2023). Due to the divergence between Indigenous peoples’
relationships with Nature and the Western-Eurocentric human-Nature interactions of
development, there is potential for conflicting views on rights-based thinking. For instance,
while a Western rights-based approach might aim to grant rights to Nature for conservation or
protection purposes, an Indigenous approach would inherently acknowledge Nature in its own
right. These diverse beliefs and interpretations of Nature around the world often lead to
misinterpretations and misunderstandings in conservation and development practices, resulting
in potential conflict (Kidd, 2016, p. 6; Blaser, 2013, p.18). When examining these conflicts, it
is essential to consider the distinct power relations between different cultural knowledge and

practices (Blaser, 2013, p. 15).

2.9 Summary

This chapter has discussed the rights of Nature, and Indigenous rights are often repressed within
contemporary mainstream development processes. The political ontology framework has
helped to show how governments tend to modify legislation to favour lucrative but harmful
development practices, such as the intensive farming and mining industries in Aotearoa New
Zealand and Australia, which are promoted as being the ‘backbone’ of the nation. The role of
modernisation and globalisation in establishing laws and regulations which prioritise extractive
development activities over cultural heritage and environmental protections has been
highlighted. Additionally, the chapter demonstrates how neoliberal capitalist societies
propagate the consumption of Nature through a system of property rights and legislation that
supports global enterprises, state and private organisations, in the ongoing extraction of natural
resources. The potential of RBAs for addressing inequalities in decision-making for
development activities was explored. However, despite being ratified by many countries,
including Australia, existing research shows that the implementation of human rights laws
largely remains inadequate, with nation-states often prioritising economic outcomes over socio-
cultural and environmental considerations. These considerations of mainstream development
processes lay the foundations for an exploration in Chapter 3 of Indigenous worldviews and
ways, which include different understandings and interactions with Nature, and how they can

contribute to more sustainable and equitable approaches to development.
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Chapter Three - Working with Country and
understanding Indigenous worldviews and ways in
Australia

3.1 Introduction

This chapter applies the conceptual tools developed in Chapter Two to the specific context of
Australia, to improve understanding of Indigenous worldviews and ways, and consider the
requirements of working with Country. Section 3.2 establishes a basic understanding of First
Law and First Knowledge Systems in Australia, while Section 3.3 considers the importance of
Trees on Country, before Section 3.4 highlights the need to consider gender relationships with
trees and Country. To adequately cover Settler Law and the formation of the Australian State,
Section 3.5 is divided into three sub-sections: 3.5.1 Native title and the continued dispossession
of Indigenous lands, 3.5.2 Planning requirements that undermine Indigenous knowledge and
voices: Registered Aboriginal parties (RAPs) and Cultural Impact Assessments (CIAs), and
3.5.3 Sovereignty and Treaty. Section 3.6 focuses on the Case Study: Development disruption
on Djab Wurrung Country.

3.2 First Law and First Knowledge Systems in Australia

This section introduces Aboriginal and Torres Strait Islander Law and knowledge systems,
which are deeply connected to Country and shared through storytelling, as well as people’s
gendered relationships with trees. It highlights how development that damages Country also
disrupts knowledge, identity, and well-being, yet Indigenous knowledge continues to offer

powerful alternatives for sustainability and community care, despite ongoing colonial erasure.

All human societies and cultures have systems of law that carry intergenerational knowledge.
The First Nations people of Australia have a history that extends more than 65,000 years,
involving complex laws relating to different Country and communities. Yet, Australian law fails
to consider this extensive history of First Nations Law (Langton & Corn, 2023, p. 35). In the
Australian Aboriginal context, First Law is key to all aspects of living, built on the knowledge
and interactions between people and the land, encompassing every aspect of human existence
and including ethical and moral behaviours (Yunkaporta, 2023, p.78). However, the federal and

state government legal systems today still show very little regard for the idea that Aboriginal
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people and Torres Strait Islanders have their own laws (Langton & Corn, 2023, p. 185; Davis,
2006, p.147). Aboriginal and Torres Strait Islanders have been fighting against “injustices of
colonisation, racism and assimilationist policies since 1788, with settler-colonial laws failing
to properly accommodate the rights and well-being of First Nations Australians (Langton &
Corn, 2023, p. 180). Some scholars (Aboriginal and non-Aboriginal) have argued that the power
of white Australian politics continues to enable “racially discriminating laws” which discourage
respectful engagement with First Nations people reinforce “racism as a core value of Australian

society” (Davis, 2006, p. 142).

The discussion of First Law in Australia highlights a significant issue called ‘deep colonising’,
which describes how settler-colonial systems are entrenched in institutions meant to facilitate
decolonisation (Rose, 1996; Whittaker, 2017, pp. 11-12). This entrenchment can obscure and
normalise ongoing colonising practices, making it challenging to critique these elements
without undermining the entire decolonisation effort, which is controlled and funded by state
institutions (Rose, 1996, p. 6). Consequently, the principles of First Law become invisible amid
the prevailing settler-colonial law and politics. Yunkaporta (2023, p. 261) argues that
development models are misguided, grounded in a “Great Chain of Being” narrative shaped by
the supremacy myths of empires. This highlights the urgent need to reevaluate the narratives

that underpin our understanding and to dismantle the structures that perpetuate colonisation.

First Knowledge systems, also known as Indigenous knowledges, refer to the interconnected
relationships between people, Nature, spirituality and cultural beliefs, values and practices
(Jetta et al., 2024). In Australia, First Knowledge systems are reliant on past, present and future
connections with Country that involve the survival, protection and sharing of knowledge and
healing, despite many layers of intergenerational trauma from violent and oppressive settler-
colonial interactions. These connections are formed and sustained through story. The passing
of cultural knowledge occurs through intact connections between people, Storytelling,
Aboriginal Lore, laws, and Country. Therefore, development processes that damage Country
also damage people through the disruption and potential disconnection to relational aspects of
Country (Cumpston, 2022, p. 31). This knowledge is not ‘about’ the landscape, it is embedded
in it, it is inseparable from it — and so destruction of country is destruction of knowledge. It is
a kind of epistemic violence, which is related to, leads to, and sustains actual physical violence

(Lawrence, 2019, para 13).
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The inherent relationship that Aboriginal people have with the place they are born, the Country
that belongs to their ancestors, is vital to their Aboriginal identity, and to the individual and
collective wellness and wellbeing of Aboriginal people. This is visible in a Yoorrook Justice
Commission submission by Ngarigo Dunghutti man Rex Solomon (Figure 3.1), which
illustrates the significance of Country-centred relationships for Aboriginal identity, and why it
is vital to ensure ongoing connection to Country. Like many Indigenous people, the very
essence of Aboriginal being is based on knowing who you are, where you have come from and
where you are heading (Atkinson, 2002, p. 30). These relationships begin at birth, with
connections formed to a story (the right story) that aligns them forever with their Country
(Milroy & Milroy, 2008, p. 24). Stories are traditionally shared orally and tied to natural
markers, sometimes recorded in rock art (Rademaker et al., 2022). The stories, traditional
knowledge, histories and emotions tied to these places of origin are place-sensitive and unique
to that land, its ecologies and its people (Kwaymullina, 2008, p. 6). This information is not new,
so why are most Australians still largely unaware of the “deep history of this continent they call
home?” (Neale & Kelly, 2020, p. 35).

NUT.0001.0317.0003

= I
= P L I &~ .
’ 2 ST

S N/’S‘;a/ AN o
o N \rﬁ/ s ‘lwu@ é"\ J/)‘ j
e . k°¢,)‘ P N

N %

o

- R

A o NGO (X
. ’ 12 . o C e
e G O
& Ca i SR
Y

ONGOING (ONNECTION
10 COUNTRY

e @)
R0LE0F GOVERNMENT, <~ QV,.J»'”“'A \
INSTITUTIONS R e ad
& INDIVIDUALS LW g
LX\/&”J‘jl B

ok .

IMRACTOF
(OLONISATION
@) Loss & o colirn
Keandedsy bt nok
ow Coneckion

f o e,
(Cudsurk Lod ! o o pope v b o2
r)\\swj"” o (’fmm TELING) Ny
Cul $i¥S dn ; - b
@Lm:; i T(U’j‘,)“'ﬁ) @ Aepeete P‘MAL/] wdor &W o

GOVERNMENT LAWS,
AGREEMENTS
& pPOLICIES

WHAT NEEDS TO (‘HAN[:F&
® ()eru'w‘,«)r . ("

73 {on o) o "
@ +av loeslonerny

& We need o LAP Lo oreer i

jare 2%
ALt T o

e ®
@pkq g* s b‘[‘\*s'«y) %

>
as¥ q om)'f)& w\wy(r
S
o W
L
0@0\0“\5?/%‘4»
® "’5”&
W) ser
O el N X
HUMAN & CULTUALRGH™

Figure 3.1 Connection on Country diagram by Ngarigo Dunghutti man Rex Solomon
(Source: Yoorrook Justice Commission)
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The issue arises from the limited focus on the last 200 years of Australian history in schools
(Neale & Kelly, 2020, p. 35). Settler-colonial narratives significantly impact today’s political
and societal landscape, affecting Indigenous access to Country and traditional knowledge.
Many Aboriginal people today still feel “heartsick for Country” due to disconnection from
development strategies that overlook their voices (Kwaymullina, 2008). Indigenous knowledge
offers valuable lessons for sustainable communities through relational economies and
storytelling. Tyson Yunkaporta reinforces this in their work, explaining that drawing on diverse
narratives enriches our understanding of both human and non-human connections (Yunkaporta,
2023, p. 286). There is growing recognition of the value of Indigenous knowledge in
development discussions, yet oral histories are often overlooked (Neale & Kelly, 2020, pp. 182-
183; Whyte et al., 2018, p. 154). First Nations people preserve important knowledge about
Country through oral traditions. As Claire Coleman states, “history is trying to speak to you”
(Coleman, 2021, p. 1). However, validating these narratives in political, legal, and educational
contexts remains a challenge (Anderson et al., 2018, p. 171). According to Noon & De Napoli
(2022, p. 140), scientists in Australia are leveraging the principles of First Peoples Science to
reshape how children perceive science, reflecting Aboriginal history and knowledge of Country

(Jenkins & Tutt, 2022).

Learning about, caring for and working with Country connects people to Nature, regardless of
the proximity to their homelands. Therefore, understanding Country can have benefits for all

people:

All humans evolved within complex, land-based cultures over deep time.
Most of us have been displaced from those cultures of origin, a global
diaspora of refugees severed not only from land, but from the sheer genius
that comes from belonging in a symbiotic relation to it... (Yunkaporta, 2019,

pp. 2-3).

Typically, however, the benefits of caring for and working with Country in Australia remain
poorly understood. Australian public institutions systemically fail to recognise or respect
Indigenous peoples’ rights, culture, and worldviews by repeatedly leaving Aboriginal and
Torres Strait Islander people out of decision-making that informs policy, planning, and
development (Davis, 2006, p. 135). Consultation with Aboriginal and Torres Strait Islander

people in policy and planning is hindered by a lack of understanding and political will regarding
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First Nations people in constitutional affairs (Davis, 2006, p. 136; Langton & Palmer, 2003, p.
45). Additionally, existing development laws and practices perpetuate the rights of the coloniser,
reinforcing “whiteness” as part of settler-colonialism in Australia (Porter et al., 2020, p. 225).
This legacy of colonialism continues to shape global development today (Veracini, 2022, p.
178). Some scholars highlight that “Australia’s First Peoples have a strong and continuing
connection to the land”, which can inform conservation efforts (Lilleyman et al., 2024). Others
note that Indigenous Australians have fought for “greater autonomy and control over policies”
governing their lives (Ingram, 2021, p. 29). The Indigenous systems of Lore and Law are “a

vital part of Australian life” (Langton & Corn, 2023, p. 20).

In response to Australia’s history of attempted deracination, Aboriginal and Torres Strait
Islanders have actively sought, through legal and illegal means, better rights and access to

methods of self-governance by:

Leveraging native title to take up opportunities of economic development,
cultural heritage protection and preservation, community development,
caring for Country practices, access to education and health, and other
capacity-building exercises to ensure sustainability as a culture and peoples
into the future (Ingram, 2021, p. 30).

These actions reflect a continuous fight by First Nations people to overcome the injustices of
colonial ontologies, to ensure Indigenous self-determination and caring for Country practices
(Kramm, 2021). Caring for Country means having responsibility for Nature, and all things on

Country, including trees.

3.3 The importance of Trees on Country

For many Indigenous people, including First Nations people in Australia, trees are seen as living
ancestors, and vital to understanding their culture (Stanner, 1979, pp. 25-57). They carry history,
stories, and memories, making them essential for “reading Country” (Steffensen, 2020, p. 59).
Despite the impacts of settler-colonialism that have destroyed many significant trees, numerous
sacred trees, known as Scar Trees, remain. These trees, which have had bark removed for
traditional purposes such as making canoes and containers, are important to both Indigenous
and non-Indigenous Australians (Cunningham, 2019a, p. 215). Author Dave Witty (2023) has

a special relationship with a scar tree that he visited regularly during his marriage break-up. A
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magnificent red river gum, located on the intersection of five songlines at Heide in
Naarm/Melbourne (Figure 3.2), is described by Witty as if it were a temple. The tree now
connects him to a “time, when [his] thoughts were an amorphous mess of affirmations and half-
ideas” (2023, p. 123). Witty writes about the powerful presence of trees around us and how they

can transport us to different times throughout our own lives, serving as keepers of stories and

connectors to history.

Figure 3.2 The Scar Tree at Heide, Naarm/Melbourne (Source: Glenda Roberts)
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3.4 Gendered relationships with trees and Country

To grasp the magnitude of the impacts of the highway upgrade project on Djab Wurrung, we
need to understand how knowledge and relationships with Country are gendered, particularly

in the context of Aboriginal women'’s relationships with trees.

Indigenous women'’s rights are safeguarded under the 2007 United Nations Declaration on the
Rights of Indigenous Peoples (UNDRIP) and the 1979 Convention on the Elimination of All
Forms of Discrimination Against Women (Kuokkanen, 2016, p. 137). However, these
protections are often overshadowed by a broader focus on political and civil rights, making
Indigenous women less visible in decision-making processes. For nearly fifty years, Aboriginal
women have sought political support to combat violence and sexual abuse in their communities,
with very little success. The lack of engagement with public policy underscores the
ineffectiveness of Australia’s institutions in addressing the needs of Indigenous peoples (Davis,

2006, p. 151).

In some societies, men and women can have distinct spiritual and cultural practices, each with
specific roles and responsibilities that are kept separate, as seen among Aboriginal and Torres
Strait Islanders (Lawrence & Anderson, 2005, p. 1). Women’s business and men’s business are
governed by different laws that must be respected (Langton & Corn, 2023, p. 138). Aboriginal
women often experience environmental impacts more acutely due to their strong connection to
the land. This is exemplified by the Djab Wurrung women’s ties to their Birthing Trees (as
explored in Section 3.6), a traditional space for sharing birthing knowledge (Moreton-
Robinson, 2020, p. xi). Unfortunately, the disruption to Djab Wurrung Birthing Trees is not an
isolated case; many such trees in Australia have become inaccessible over time due to

colonisation and discrimination (Marriott et al., 2019, p. 396; Williams, 2021).

In recent years, First Nations groups have resisted the removal of sacred Birthing Trees, leading
initiatives such as Replanting the Birthing Trees, created by Aboriginal Community-Controlled
health organisations in Victoria. This initiative aims to establish safe birthing practices for
Aboriginal women, based on traditional care relationships with birthing trees (Chamberlain,
2023). The project employs a ‘two-worlds’ approach, symbolising cultural depth, support
resources, and outreach through a visual framework of a tree. However, the model cannot
replicate the profound knowledge and stories embedded in the actual Birthing Trees. You cannot
substitute the elemental aspects of touching, smelling and being in the presence of the real thing.

Sitting with an ancestral tree, all its lived cultural knowledge, history, and generations of stories
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can never be replicated (Austin, 2021, pp. 62-67; Marriot et al., 2019, p. 400; Chamberlain,
2023).

With this understanding of Indigenous knowledge systems and First Law in place, the next

section examines how the Australian state was formed through the denial of these systems.

3.5 Settler Law and the Formation of the Australian State

Australia’s history has involved policies aimed at the assimilation of Indigenous peoples,
disregarding their connection to Country (Kemp, 2022, p. 58). At Federation in 1901,
Indigenous people were excluded from citizenship in the constitution, labelled as “less than
human” (O’Faircheallaigh, 2002, p. 15; Pearson, 2017, p. 85). This exclusion persisted until the
1967 referendum, with colonial development practices denying Aboriginal and Torres Strait
Islanders access to rights and Country (O’Faircheallaigh, 2002, pp. 14-17; Dodson, 1997, p.
57). Today, Indigenous voices struggle to be heard within a political system dominated by
majority rule (Davis, 2017, p. 127), and a lack of political will remains to enact protections for
First Nations’ knowledge, rights and cultural heritage (Davis, 2006, p. 136; Langton & Palmer,
2003, p. 45).

The process of colonisation in Australia has proven detrimental to the health and well-being of
Country, which is significant because, for Aboriginal and Torres Strait Islander People, Country
means all living things: trees, animals, insects, and birds, as well as to Indigenous knowledge
systems and practices (Arnold et al., 2021, p. 132; Neale, 2021, p. 1). Colonial settlers believed
that Indigenous people lived in a “state of Nature”, which, in European terms, meant without
any social organisation or civilisation and without an understanding of law or property
ownership (Banner, 2005, p. 110). Such presumptive understandings about how Aboriginal and
Torres Strait Islanders lived and experienced Country, coupled with the British Empire’s desire
for expansion and increased access to (and ownership of) natural resources and property,
produced a false narrative, that all of Australia was terra nullius - belonging to no one (Banner,

2005, p. 102; O’Faircheallaigh, 2002, p. 15; Dodson, 1997).

Evidence suggests that settler-colonial systems and non-Indigenous worldviews continue to
dominate Australia’s policy, planning, and development to such an extent that the law, rights,
knowledge and perspectives of Aboriginal people and Country are precluded by what some

scholars refer to as a form of “racist censorship” (Porter et al., 2020; Pascoe, 2018; Davis, 2006,
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p. 136). Furthermore, Australia has neither a bill of rights nor a treaty to protect Australian
citizens from racism (McNeil, 2012, p. 135; Paul, 2016, p. 80). Consequently, the continued
lack of inclusion of Country-specific Aboriginal knowledge of ‘place’, ‘space’, and ‘time’
within Australia’s policy, planning, and development practices severely limits the possibilities
for socio-cultural advancement that could foster improvements to the health and well-being of

Aboriginal Australians (Porter et al., 2020).

Many Australian governments have attempted to transform Indigenous Australians into
compliant citizens, often through paternalistic and sometimes coercive ways (Lawrence, 2005,
p. 42). Stories of the state failing to recognise native title rights, forcing people off Country and
the ‘stolen generation’ are commonplace for many Aboriginal and Torres Strait Islanders.
However, there are also stories of Indigenous Australians “retrieving the stolen link to Country
that resonates deep in their genetic memory”, re-establishing a sense of belonging and
reinforcing Aboriginal and Torres Strait Islander identities (Black, 2011, p. 99; Grant, 2016).
For Aboriginal people, “belonging is not about politics, passports or skin colour; it is about
relatedness through a genetic memory of what it means to live lawfully in a landscape” (Black,
2011, p. 99). This is how the Djab Wurrung community relates to their Birthing Trees, and why
they are so important. As Gunditjmara Keerraay Wooroong Djab Wurrung Woman Sissy Austin

explains, “Country is who we are” (Austin, 2021, p. 63).

3.5.1 Native title and the continued dispossession of Indigenous lands

Understanding land rights and native title is essential to grasping how settler-colonial
governance in Australia continues to assert control over Country. These legal regimes reveal
structural tensions between Indigenous sovereignty and the colonial state’s foundational

reliance on dispossession.

The Native Title Act 1993 enabled Indigenous people to “rectify the disenfranchisement of
speaking for, caring for, and managing their traditional [lands] from which some people have
been dispossessed since colonisation” (Ingram, 2021, p. 29). In theory, this native title process
provides the necessary legislation for Aboriginal and Torres Strait Islanders to establish “self-
governance and nation-building” to ensure improved social and economic development and the
protection of Indigenous Country and heritage (Porter, 2017, p. 561; Ingram, 2021, p. 30).

However, inconsistencies in the implementation of native title and cultural heritage protections
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within state and federal governments throughout Australia have hampered the establishment of
a unified definition or approach (Jones, 2023, p. 4). Gaps in monitoring and reporting methods,
and the authorisation of development activities that damage and destroy culturally significant
sites, continue today, and state and federal policies still fail to accurately reflect the First Nations

peoples’ relationship to Country (Langton & Corn, 2023, p. 184; Davis, 2006, p. 136).

While native title has led to some improvements in cultural heritage protection, economic
development, and access to health and education for Indigenous Australians, significant
challenges remain in securing and maintaining these rights. Historically, Aboriginal and Torres
Strait Islanders have been forced off Country during settler-colonial land-grabbing activities; it
can therefore be difficult to prove entitlement to Country in native title claims (Ingram, 2021,
pp. 29-31; Watson, 2014, p.291). A hierarchical system of property rights instigated and
controlled by settler-colonial institutions often suppresses the native title rights and interests of
Indigenous Australians to such an extent that Indigenous rights appear to be non-existent
(Watson, 2014, p. 285). Moreover, instances of native title being overturned to favour state and
corporate interests, such as mining and forestry development, suggest that the Native Title Act
1993 has benefited non-Indigenous property rights more than those of Indigenous peoples
(Ingram, 2021, p. 33; Watson, 2014, p. 285).

Some scholars and rights activists argue that the pinnacle of human rights achievement in
Australia came and went with the Mabo decision on June 3", 1992, which overturned the idea
of terra nullius and led to the Native Title Act 1993 (Hill, 1995, p. 318; Willis, 2021, p. 455).
The landmark ruling acknowledged that many Indigenous Australians’ native title had been
systematically ‘extinguished’ and recognised their enduring relationship to Country, despite
settler land ownership (Australian Institute of Aboriginal and Torres Strait Islander Studies -
AIATSIS, 2008, p.1; Keys & Week, 2022, p. 351). Some critics, such as Reilly (2006, paras. 2-
3), view Mabo as a ‘mechanism for forgetting’ rather than bringing reform. However, the case
did prompt historians to reevaluate narratives about native title law and sparked a push for truth-
telling regarding settler-colonial impacts on Aboriginal and Torres Strait Islanders today (Willis,
2021, p. 459; Barolsky, 2022). Nevertheless, little evidence suggests much has changed for
Indigenous rights since Rose’s claim that “so disparate are conditions for the majority of
Aboriginal people and those of the majority of non-Aboriginal people, that they might as well
be living in different worlds” (Rose, 1998, p. 144).
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One of the most jarring examples of how state law can overlook native title rights in Australia
was exemplified in 2020 at the Juukan Gorge Aboriginal Heritage Site in Pilbara region of
Western Australia (WA). Despite being ‘protected’ by multiple agreements between the Puutu
Kunti Kurrama and Pinikura (PKKP) Aboriginal people and the transnational mining company
Rio Tinto, the 46,000-year-old rock shelters on PKKP Country were destroyed during mining
operations on May 24, 2020 (ANU Reporter, 2022; Parliament of the Commonwealth of
Australia, 2021). This action obliterated “the last remaining evidence of the oldest site of
continuous human occupation on the continent and possibly the world” (Langton, 2023, p. 9),

yet it was not illegal under current legislation.

A parliamentary inquiry revealed the need for stricter cultural heritage protections, finding that
Rio Tinto had violated its own internal and international guidelines, including the requirement
for ‘free, prior, and informed consent’ of Indigenous peoples (Verrender, 2020; Kemp et al.,
2023, p. 382). Key recommendations included amending the Aboriginal and Torres Strait
Islander Heritage Protection Act 1984 and the Environmental Protection and Biodiversity
Conservation Act 1999 to transfer management responsibility to the Minister for Indigenous
Australians, and ratifying the 2003 Convention for the Safeguarding of the Intangible Cultural
Heritage to align with the federal government’s commitment to reform cultural heritage

legislation (Department of Climate Change, Energy, the Environment and Water, 2022, p.5).

There was a moment of hope when the Government of Western Australia decided in 2021 to
amend the outdated 1972 Aboriginal Heritage Act, “with simple and effective amendments to
help prevent another Juukan Gorge incident” (Government of Western Australia, n.d.).
However, the new WA Aboriginal Heritage Act, eftective from July 1, 2023, was quickly
repealed due to concerns from landowners about its costs and complexity, reverting to the 1972
Act on August 8, 2023 (Government of Western Australia, n.d.; Carmody, 2023, para. 11). The
destruction of the Juukan Gorge is a prominent example of the tension that exists today in
Australia between Indigenous rights and antiquated racist policy and mainstream development
practices. Rio Tinto’s iron ore mining explorations, which destroyed Juukan Gorge, had
ministerial consent under heritage laws created in 1972 (Kemp et al., 2023, pp. 379-380;

Government of Western Australia, 1972).

Unfortunately, there is ample evidence to suggest that the destruction of resources in Australia
is a routine practice grounded in legal and structural inequality (Kemp et al., 2023, p. 380).

Forest Ecologist David Lindenmayer (2024, pp. 143-144) points out that around the same time
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as the destruction of Juukan Gorge in Western Australia, Victoria’s forestry sector, plagued by
corruption and regulatory failures, was changing definitions of ‘old forests’ to enable logging
of previously protected forest areas. Lindenmayer argues that an “economic myth” perpetuates
logging of native forests, while dominant Western methods of bushfire mitigation, such as
backburning and forest gardening (which has been falsely promoted as a traditional land
management technique), allegedly increase the risk of bushfires. State and federal politics have
promoted “native forest logging as value adding” through job opportunities and export dollars,
even though the investment needed to supply logging contractors is high, and the number of
job opportunities within forestry in the state of Victoria is relatively small (Lindenmayer, 2024,

p. 134).

3.5.2 Planning requirements that undermine Indigenous knowledge and voices: Registered

Aboriginal parties (RAPs) and Cultural Impact Assessments (CIAs)

The current planning and development system in Victoria includes mechanisms to bring in
Indigenous voices and knowledge, but this is often done in a way that creates conflict and
disrupts relationships with Country. Two such mechanisms are Registered Aboriginal Parts
(RAPs) and Cultural Impact Assessments (CIAs). The planning system in Victoria requires
Aboriginal People to establish RAPs to represent the Traditional Owners in land management
and protection of Aboriginal cultural heritage decision-making (Webber, 2013, p. 8).
Unfortunately, RAPs are very often under-resourced, therefore unsustainable and frequently fail
to represent all Aboriginal people that might be affected by a development project, as was the
case for the Djab Wurrung community when trying to protect their Birthing Trees (Australasian
Legal Information Institute, 2013, pp. 1-7; Amerena, 2018). A further problem arises when
different stakeholders, including multiple First Nations groups, landowners, development
agents and conservation groups, end up competing with one another for rights and protections

(Cunningham, 2019b, p. 56).

Cultural Impact Assessments (CIAs) are increasingly important in Australian state policy,
following the introduction of the UN’s Sustainable Development Goals (Partal & Dunphy,
2016, p. 3). While the complexity of culture makes CIAs challenging to define, they are
essential for understanding development implications for people, places, and culture. In

Victoria, development projects must conduct a CIA; however, the process is founded on
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Western principles that often overlook crucial elements of living cultures, such as spirituality.

(Partal & Dunphy, 2016, p. 4).

The Aboriginal Heritage Act 2006 gives Indigenous people “primary authority” over their
heritage, yet definitions of “significant ground disturbance” fail to recognise the sensitivity of
Country and allow for development that can harm Aboriginal heritage (Porter, 2020, para. 6-
14; Aboriginal Heritage Act, 2006; Victorian Aboriginal Heritage Council, 2021). While
Aboriginal people understand the implications of inappropriate management of Country, many
non-Aboriginal developers do not, responding with “hostility and ever-present racial slurs”
when their management practices are questioned, and push on with business as usual (VAHC,
2021). As a result, harmful development practices become commonplace and disrupt Aboriginal

cultural connections with Country (Porter, 2020, para 14).

3.5.3 Sovereignty and Treaty

Two forms of sovereignty govern the ownership and management of land in Australia. The first
is the Indigenous relationship to Country, and the second is the settler-colonial system of Crown
law. Both forms of sovereignty afford people the right of access to territory and control of

natural resources (Gilbert, 2018, p. 12).

While development scholars and practitioners have been arguing for reconciliation and policy
reforms to close the gap between Indigenous and non-Indigenous advancement in Australia,
progress towards positive change has been limited (Keys & Week, 2022, p. 252). The 2025
Closing the Gap report indicates there has been very “little political will to address the
inequality in the wake of the failed Voice referendum”, with only four of the nineteen targets
on track (Higgins, 2025). Prior to this, in 2017, over 250 First Nations people from across
Australia gathered at Uluru in Central Australia for the First Nations National Constitutional
Convention, culminating in a series of regional talks about the need for constitutional reform.
The resulting Uluru Statement from the Heart was drafted, in part, as a reminder that the Law
and sovereignty of Aboriginal and Torres Strait Islander people (First Nations) have coexisted
on the lands and waterways of this nation long before (at least 60,000 years) the Australian state
was established (Langton & Corn, 2023, p. 18; The Uluru Statement, n.d.). Yet, progress by the
Australian government (and state governments) is negligible on treaty talks and policy reform

undertaken with Aboriginal and Torres Strait Islanders to ensure constitutional recognition and
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development of more robust native title legislation (Hobbs, 2020, p. 613; Porter, 2017, pp. 560-
561).

The 2023 Voice referendum aimed to amend the Constitution for better representation of
Aboriginal and Torres Strait Islanders in Parliament (Lowrey, 2023). A successful ‘Yes’ vote
could have advanced the treaty advocated by Pat Dodson over twenty years ago. However, the
referendum seems to have further divided the nation, prompting Aboriginal scholars and
activists to reflect on how to strengthen First Nations rights regarding culture, language, and
Country. Aboriginal author Stan Grant in his speech at The Australian National University
(ANU) after the referendum’s defeat, called it “a lost opportunity” for the nation to reveal
“truths that democracies hide so well”, asserting that “these truths have been silenced” (Obran,

2023,p 1.).

Former Senator and Yawuru elder Pat Dodson forthrightly points to a fundamental problem that

undoubtedly hinders First Nations peoples’ progress:

Our Constitution is not like the American Constitution. It is primarily
concerned with setting out the powers of Commonwealth Parliament, the
Executive and Judiciary. In this regard, it says more about institutions and
their powers rather than the rights of citizens (Dodson, 2014, p. 11).

Dodson was a key advocate for establishing an agreement in 2002 between the government and
Australia’s First Nations people. He advocated for a national treaty that respects and protects
the culture and languages of Aboriginal people and Torres Strait Islanders, and importantly,
recognises the ‘prior ownership and occupation’ of lands. However, progress towards a treaty
continues to be stymied by the Australian Federal government. As recently as February 2025,
the Labor government “dropped plans to pursue a national treaty with Indigenous communities,
leaving the controversial agreements to state governments” (Mcllroy, 2025). Regardless, the
commitment of First Nations people to decolonise and to establish a Treaty (or treaties, state by
state) persists, supported by scholars who call for “dwelling in discomfort as a location which
to build more just futures, with the sovereignty of First Nations people placed at its heart” (De
Souza & Dreher, 2021, p. 30). In 2021, the Yoorrook Justice Commission, the first formal truth-
telling inquiry process, commenced an investigation into historical and continuing injustices
experienced by Victoria’s First Nations People (Yoorrook Justice Commission, 2025). As these
progressive initiatives seek First Nations sovereignty, mainstream development continues to

disrupt First Nations culture and Country.
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3.6 Case Study: Development disruption on Djab Wurrung Country

It is only quite recently that culture has been considered at all within development in Australia.
Culture, which can be explained as ‘ways of life’, encompasses behaviours, beliefs, value
systems and worldviews that have been passed down through generations. For many Indigenous
people, these represent a unique set of lived knowledge systems (Partal & Dunphy, 2016, p.4).
In the Australian context, First Nations people are a part of, and responsible for, many different

nations, or Countries, each with distinct cultural heritage:

[They are] custodians of a tangible cultural heritage — such as rock art or
occupation sites that date back more than 50,000 years to time immemorial.
This is a vital part of Australia’s, and the world’s, collective heritage (McCaul,
2016, p. 5).

Figure 3.3 Djab Wurrung cultural heritage, Rock art and shelter at Langi Ghiran, near Djab
Wurrung Birthing Trees (Source: Glenda Roberts)

In Australia, despite increasing recognition of cultural heritage sites, many continue to face
disruption. A notable example is the Victorian State Government’s Western Highway upgrade,
which involved the removal of the Directions Tree from Djab Wurrung Country while the

government sought protections for the Eastern Freeway in Naarm/Melbourne (Porter et al.,
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2019, para. 1). The Western Highway development is a jointly funded state and federal
government project, forming part of Victoria’s Big Build carbon-emitting transport system
(Glass, 2020, p. 36; Victoria’s Big Build, 2024). The state government claims the highway
upgrade is necessary to meet the demands of a growing population, with approximately 8,000
vehicles (2,400 trucks) using it daily (Major Road Projects, n.d.; Victoria’s Big Build, 2024).
The Big Build project claims that the new highway will “get you where you need to be sooner
and safer” (Big Build, 2024). However, materials promoting the highway development often
attribute accident data for the entire Western Highway from Melbourne to Adelaide to the
stretch of road where the Djab Wurrung Birthing Trees are located, without showing concrete
data linking accidents to this specific area (Major Road Projects, n.d.; McDougall, (2020, p. 8).

Even while the Western Highway development project is on hold, disruption to Country

continues through repeated acts of vandalism to the remaining culturally significant trees
(Figure 3.4).

Figure 3.4 “Build the Road” graffiti on a Djab Wurrung Birthing Tree in 2023
(Source: Lidia Thorpe for ABC News)

The Birthing Trees have witnessed the birth of thousands of generations of babies, and the

Country they stand on contains profoundly ‘intimate’ connections for Djab Wurrung Women

45



(Austin, 2021, p. 63). This vital relationship between Aboriginal women and their Birthing
Trees is outlined below by a Wuthathi, Mabiauag Island, Ambonese Aboriginal and Torres Strait
Islander Elder:

The birthing tree was a place of ‘women’s business’ where Aboriginal women
came for many centuries to a place of security and safety during labour and
birth. The tree is strong and healthy and has strong roots that are embedded
deeply in culture, Country and family (Aunty Dr Doseena Fergie, OAM, in
Chamberlain, 2023, para 1).

Birthing Trees (Figure 3.5) are vital places of connection for mothers and babies to Country,
and nexuses to Dreaming® and Aboriginal identity (Adams et al., 2018, p. 84).

Figure 3.5 A Sacred Birthing Tree (Source: Glenda Roberts)

As living ancestors of the Djab Wurrung community, the centuries-old Birthing Trees at risk

from the Western Highway development are carriers of relational connections through blood

! Dreaming (or Dream-Time) is fundamental to Aboriginal identity, described as an “active, continuous
time...which is a self-referencing and self-affirming system of meaning” (Griffiths, 2018).
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ties that convey intergenerational Dreaming, stories, law and history that is part of the Djab
Wurrung identity (Porter et al., 2019, para. 6; Groch, 2020). The violent disruption to Djab
Wurrung Country, through cutting down the Directions Tree, demonstrates a lack of
understanding by the Victorian State Government (and its development agents) of the cultural
significance of the Djab Wurrung Birthing Trees. Many believe that the Victorian government’s
decision to cut down the sacred tree “under the cover of ongoing COVID rules” was a malicious
act (Malins et al., 2020, para. 9). In an open letter, over a thousand Australian academics
condemned the state government’s actions, labelling it “colonial violence” (para. 2). Either way,
the case study illustrates how the current system of planning and development is not designed

to protect Nature, First Nations people or Country:

[The] desecration of the Djab Wurrung trees follows another example of
development trumping Indigenous rights...such destruction is not due to
mistakes or lax procedure. It is part of a system designed to destroy (Porter,
2020).

State mechanisms, such as the Traditional Owners Settlement Act 2010 and the Victorian
Aboriginal Heritage Act 2006, aim to promote good relations between the State and traditional
owners, while also protecting Aboriginal cultural heritage. The acts are designed to empower
traditional owners as guardians of their cultural heritage. However, they seem powerless to
achieve their purpose (Porter, 2020; Victorian Aboriginal Heritage Act, 2006; Traditional
Owners Settlement Act, 2010). Policy and planning schemes continue to lack input from First
Nations people, with any Indigenous inclusion in planning documents often being tokenistic

(Wensing & Porter, 2015, pp. 91-92).

An investigation by the Victorian Ombudsman in July 2020 of the planning and development
processes associated with the Western Highway upgrade was unable to reinforce the rights of
the Djab Wurrung people to protect their Birthing Trees. The report sought answers to questions
about consultation and engagement with Djab Wurrung people, as well as whether due diligence
was done in cultural impact assessments. Findings revealed that VicRoads and its successors
(Major Road Projects) as designers of the project, apparently failed to consult with all the
traditional custodians of the land; did not properly investigate the Aboriginal cultural heritage
of the area; and ignored options that would have provided better cultural and environmental
outcomes (Glass, 2020, p.6). The 2020 Ombudsman report indicates that when planning for the

Western Highway began in 2008, VicRoads was aware of potential impacts for Aboriginal
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Cultural Heritage and had commissioned a “desktop report on Aboriginal cultural heritage” for

the site in question:

This report recognised the traditional Djab Wurrung connection to the region,
and cautioned that previously unrecorded cultural heritage sites were likely
to be encountered within the area (Glass, 2020, p. 16).

Whether deliberate or inadvertent, this suggests that there was a gap in the communication
and/or implementation of cultural heritage findings and the development activities of the state

government agencies (VicRoads and later Major Road Projects Victoria).

The Victorian government’s contention that it followed ‘due process’ in its CIA for the highway
upgrade between Buangor and Ararat and its proclamation that the trees in question are not
[culturally] significant, demonstrates a lack of cultural comprehension (Porter, 2020, para 5).
Despite consulting with some members of the Djab Wurrung community, the CIA failed to
incorporate the intrinsic values, knowledge and understanding of the Djab Wurrung worldview
and relationship to Country. Furthermore, the assessment failed to recognise vital
intergenerational relationships between the birthing trees and Djab Wurrung women (Porter,
2020; Marshall, 2019, p. 244). At the time, Minister for Transport Infrastructure Jacinta Allen
(since becoming the Victorian State Premier) declared that the trees in question pre-date
European contact and, therefore, are not culturally significant, which, at the very least,
highlights the government’s cultural insensitivity, but also highlights a ‘euro-centric’ definition

of what culture means (Porter, 2020).

Legal proceedings by Djab Wurrung community members against the Western Highway
upgrade on Country were met with disrespectful remarks from state representatives, who
dismissed Djab Wurrung culture and connection to Country in one semantic shift. State
development agents reduced the status of the centuries-old Directions Tree, a living ancestor of
intergenerational importance to the Djab Wurrung Aboriginal people, by referring to it merely
as a ‘fiddleback’ (tree). Webster (2023, p. 2) and Lawrence (2019, para 13) describe this process

as a form of epistemic violence carried out by the Victorian State government.

State and federal politicians in Australia show noticeable contempt for Indigenous rights and
the rights of Nature by disregarding and devaluing cultural and ecological assessments.
Victorian Liberal MP Bev McArthur weaponised CIAs, making them responsible for a lack of

progress in development to address the housing crisis and for preventing state infrastructure
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from proceeding. McArthur argued on 13 March 2024 that delays in completing the Western
Highway upgrade were because of CIAs being exploited by activists:

These activists put so-called cultural heritage ahead of people’s lives ...this
government’s just gotta stand up to this nonsense, and build the road, as it
should be best built, and put aside all this nonsense. [CIAs have caused]
massive blowouts in government projects...every housing project, every
other infrastructure project, every commercial project...all being crippled by
cultural heritage assessments. The state is going broke because of this, and
for what purpose? (McArthur In Panahi, 2024).

McArthur is the perfect example of a state politician whose fixed mindset fails to even
contemplate the value and benefits of First Nations knowledge, continuing instead to barrack
for development which fails to consider the rights and well-being of Aboriginal people and
Country. De la Cuadra (2015) suggests that a deeper understanding of diversity in knowledge

and experience is positive for all:

Being able to overcome the Western epistemology and its consequent narrow
vision of development to build a new type of thinking based on the certainty
that across the world knowledge is diverse and that this diversity constantly
enriches our human experience (De la Cuadra, 2015, p. 35).

This recognition of the diversity of knowledge strengthens the argument for multiversal

thinking in mainstream development as being beneficial to all.

3.7 Summary

This chapter has emphasised the importance of Indigenous worldviews in Australia, where
‘Caring for Country’ is central to Aboriginal culture. It has contrasted holistic Indigenous
perspectives with Western development, illustrating how Eurocentric methods result in a
disconnection between people and Nature and First Nations people and Country. Understanding
Country offers valuable insights for contemporary development. However, the literature
indicates that efforts to integrate Indigenous views into global and state frameworks often
reinforce capitalist structures that devalue Nature, trees on Country and cultural understandings,

particularly regarding gender.

The conflict between state-led development and Indigenous worldviews is exemplified by the

disruption caused by the Western Highway project to Country and the Djab Wurrung Birthing
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Trees. There is an apparent need for future planning and development to respect and incorporate
Indigenous knowledge systems. First Knowledge has been an important aspect of the design

and realisation of this research project, as outlined in the following Chapter on methodology.
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Chapter Four — Methodology

4.1 Introduction

This chapter describes the research design and methods I used to analyse how the rights of
Nature, First Nations people and cultural heritage are considered within mainstream
development processes. The research utilises a political ontology approach, recognising that
knowledge is socially constructed and actively shapes distinct realities (Blaser, 2009a, p. 889).
I found this approach appropriate for examining conflicts between Indigenous and settler-
colonial perspectives on nature and development. This perspective emphasises that knowledge
is situated, embodied, and relational, interconnected with being, identity, and power. It
highlights how dominant institutions often impose a singular worldview while marginalising
Indigenous ontologies (Bormpoudakis, 2019, p. 553). I employed a qualitative methodology to
conduct in-depth semi-structured interviews, which enabled me to capture diverse voices on
ideas related to Nature, trees and development. This methodology enabled me to answer the
research questions, namely, what enables a Victorian State Government highway upgrade to
remove the living ancestors (sacred Birthing Trees) of the Djab Wurrung community and
Country, and how the Western Highway development might have been carried out differently,

with more regard for Nature, Djab Wurrung heritage and Country.

The chapter comprises nine short sections that outline my reflections on positionality, data
collection methods, my considerations of Indigenous-focused research techniques, a thorough
desk-based analysis, and the key informant interview process. It also highlights challenges
encountered during the research, specifically the death of my father the night before the last
two key-informant interviews, and a multi-stage ethics process brought on by a shift from
yarning with Djab Wurrung women about their Birthing Trees to interviewing individuals who

currently work in policy, planning and development processes in Victoria.

4.2 Reflexivity and Positionality

Reflexivity extends beyond self-description; it requires a critical examination of how our
subjective worldviews and perceptions influence decisions regarding topic selection, research
questions, participant interactions, data interpretation, and ethical considerations (O’Leary,

2021, p. 63). As a non-Aboriginal researcher working with the Djab Wurrung Aboriginal
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peoples’ story and Country, I recognise that I cannot fully understand what it is to be Djab
Wurrung, or First Nations Australian. This made me conscious that to many people within the
Djab Wurrung community, I am just another outsider looking to extract knowledge and
narratives. However, my Indigenous ancestral ties to Ambrym in Vanuatu, combined with my
adopted upbringing in Aotearoa, New Zealand, give me insights into disrupted cultural identity
and connection to place. While I have no sense of a particular place as my home, I consider the
world to be my home; I maintain connections to specific places through Nature such as the gum
tree of my childhood and a silver fern necklace gifted by friends, symbolising whanaungatanga
(kinship) and a way of “coming home to the world [that] we never stopped belonging to”
(Eggan, 2022, p. 20). In many ways, I am a wayfarer, walking the earth as Ingold (2010)

suggests, “at once in the air and on the ground”, becoming part of wherever I am.

These relational ties to friends and whanau, along with years of travelling, living and working
with the full gamut of people and places, their complexities, stories and ecologies, have
contributed to my interest in social justice and environmental concerns. This is also evident in
my career as a photographer, where I am drawn to noticing people and environments as a visual
storyteller, memorialising people and places. Collectively, this background has greatly

influenced my academic journey and this research path.

I recognise that there have been some implications on my research, from the pasting of my
father during the interview process. This meant that the research analysis and thesis writing
were carried out during a period of grieving, which seemed to intensify my connection to Nature

and contemplations on death and dying.

4.3 Desk-based analysis

I began with an extensive desk-based analysis of primary documents, and sought guidance on
Indigenous focused research in Aotearoa New Zealand and Australia from AIATSIS, and
through regular conversations with Indigenous and non-Indigenous scholars, including my
supervisors and Professor Rochelle Stewart-Withers at Massey University, Aboriginal scholars
Greg Kitson and Tyson Yunkaporta, non-Indigenous historian Dr Marguerita Stephens and my
whanaunga (kin) Maori Academic and Health Executive Director Stephanie Turner, Dolina
Wehipeihana (Tawhiri Festival Director and Maori Arts Producer). Collectively, this support

encouraged me to maintain a strong commitment throughout the research to working with
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Indigenous research principles, which include respect, responsibility, reverence, and reciprocity
(Archibald et al., 2022, p. 1). Another key principle employed throughout this research is the
honouring of storytelling as a form of sovereignty, which has been described as “the counter-
narrative of colonization” (Behrendt, 2019, p.183). In keeping with this Indigenous research
principle, this thesis contributes to the story of mainstream development on Country and the

implications for First Nations people.

I have actively engaged with teachings on Aboriginal narrative-based research methods,
specifically yarning (a non-hierarchical conversation method) underpinned by dadirri (deep
listening) during the research (Bessarab & Ng’andu, 2010, pp. 38-40). These recognised
Aboriginal knowledge-sharing techniques encourage the researcher to be present in time and
place and remain open to learning during interviews or yarning throughout. Just as Kaupapa
Maori methods are more widely used today in Aotearoa to ensure the accuracy and authenticity
of any Maori knowledge, values, and worldviews in research, yarning and dadirri facilitate a
conversational, deep listening approach for gathering qualitative data that is most suitable for
privileging the knowledge and perspectives of Indigenous Australians (Wilson et al., 2022, p.

382; Bessarab & Ng’andu, 2010, p. 39).

I acknowledge the explicit direction provided at the onset of this research project by AIATSIS
on Aboriginal research methods, also the work of McEntyre et al. (2019) on pathways for
Aboriginal and non-Aboriginal researchers, and the book Decolonising Research: Indigenous
Storywork as Methodology (Archibald et al., 2022). These methods have engendered greater
possibilities for critical theory and reflective practice, which is place-based and sensitive to the
story of the removal of the Djab Wurrung Birthing Trees. Drawing on these decolonising
research methods encourages “interconnectedness and relational epistemologies as a
framework between dadirri and Western methodologies in a way that transforms and
reconfigures futures, participants, and researchers alike” (Ungunmerr-Baumann et al., 2022, p.

94).

For Aboriginal people, Country is central to everything. I recognised early on that the success
of this project was, therefore, heavily dependent on my learning to understand what Country
means, and to consider the way First Nations peoples’ knowledge relates to Nature (Neale,
2021, pp. 1-8). The writing of this thesis has, therefore, been informed by the direct and indirect
sharing of knowledge and storytelling of First Nations people, some imparted directly to me,

some indirectly via the work of Indigenous scholars and authors. The First Knowledges series
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has been a noteworthy source of learning. The series has so far produced eight books: Songlines,
Design, Country, Astronomy, Plants, Law, Innovation, Health (and Ceremony is due for
publication in 2025). The First Knowledges authors feature throughout the thesis, helping me
to break open some of the barriers that prevent proper understanding of Country and of First
Nations peoples’ connections to Country. I am grateful to some of these authors who graciously

guided me (through correspondence) towards finding the research interviewees.

4.4 Initial direction, and research re-direction

I initially planned to conduct fieldwork that would involve direct engagement as a form of
collaboration with Djab Wurrung women to better understand the implications for Djab
Wurrung Country and how the community was responding to the Western highway
development project. Based on guidance from Indigenous scholars and AIATSIS, as well as an
extensive literature review, my research approach was designed to be relational and focused on
ensuring reciprocity. At times, these Indigenous-focused methods, which involve the
acceptance and appreciation of the fluidity of time and space, seemed incongruous with the

Western Academic framework.

Finding the ‘right’ people to ask to connect me with Djab Wurrung Women was a protracted
process, for good reason. Trust must be earned, and Djab Wurrung people, like many First
Nations people in Australia and around the world, are understandably suspicious of outside
interests. Having read some of the writing of Gunditjmara Keerraay Woorroong Djab Wurrung
Woman Sissy Austin, I initially reached out to her to see if she would be interested in working
with me to set up the yarning. After a casual conversation in a supermarket, Sissy suggested
that some Djab Wurrung women would want to speak with me, including (depending on
availability) Senator Lidia Thorpe, who is a Gunnai, Gunditjmara and Djab Wurrung woman
and advocate for First Nations rights. [ explored AIATSIS resources, learning how to
collaborate with and empower Djab Wurrung Women to lead the research by creating space for

yarning and dadirri to flow in a way that is meaningful to all involved.

After this, my research took a significant turn. The ethics process undertaken was extensive
(see Ethics considerations). It was almost two months before ethics approval was received,
which, of course, was necessary before I could engage with the Djab Wurrung Community.

Unfortunately, by this time, it became clear to me that the field study I was preparing with Djab
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Wurrung women would not be possible within the timeline set for me to complete this master’s
thesis. By the middle of 2024, the Djab Wurrung community had been in and out of court
fighting to prevent further harm to their sacred trees and Country for six years and had
understandably become weary during the process and wary of speaking to outsiders. Around
the time I needed to arrange dates for yarning, I lost contact with Sissy Austin, who had moved

house, and was heavily involved in First Nations campaigns elsewhere.

Plans to speak with Gunnai, Gunditjmara and Djab Wurrung Woman Senator Lidia Thorpe were
also shelved towards the end of 2024 after they were removed from Parliament House by
security for protesting in front of King Charles, shouting “this is not your land, you are not my
King” (Watson & Relph, 2024). The Senator was inundated with calls for their resignation,
while at the same time trying to introduce the Criminal Code Amendment (Genocide, Crimes
Against Humanity and War Crimes) Bill 2024. This was clearly not a time for me to be pushing
for engagement with Djab Wurrung leaders for this research. Consequently, the research was
redirected towards understanding what makes extractive and exploitative development in
Victoria the norm, and what has enabled the Victorian State Government to disrupt the rights

and cultural connections of Nature, the Djab Wurrung people, and Country to build a road.

I shifted the emphasis from speaking with Djab Wurrung people who are impacted by the
Western Highway development project to instead speaking with some of the people who are
involved in the decision-making and activities (policy, planning and development processes) of

state-led infrastructure projects in Victoria.

4.5 Ethics considerations

To ensure that ethics considerations were properly addressed, I held several online meetings
with my supervisors to identify and discuss potential issues within the research. Following this,
| prepared a comprehensive ethics application for Massey University Human Ethics Committee
(MUHEC), under the guidance of my supervisors and Prof. Rochelle Stewart-Withers, the Head
of Programme at Massey’s Institute of Development Studies. I have actively followed the
Massey University Code of Ethical Conduct for Research, Teaching and Evaluations Involving
Human Participants and engaged with an extensive range of ethics scholarship (both theory and

ethics in practice), including Indigenous-focused research methods and decolonising research
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approaches (Archibald et al. 2019; Yunkaporta & Moodie, 2021; p. 20 & p. 87; McEntyre et al.,
2019).

| spoke to Indigenous and non-Indigenous academics, authors, activists and politicians whose
work focuses on Indigenous issues to discuss any possible ethical concerns that the research
might raise. Potential issues identified included concerns for privacy and confidentiality;
therefore, all research participants were given the opportunity to remain anonymous. Any data
contributed by, or relating to, participants wishing to remain anonymous has been ‘de-
identified’ throughout this thesis. Ensuring cultural safety and sensitivity, particularly in relation
to gender considerations, was another issue identified. As a New Zealand-born Pasifika woman,
[ am an outsider to the Djab Wurrung people and Country. Consequently, I have had to ensure
that my research and my engagement with Aboriginal people or Country have been self-
reflective and respectful. Any engagement with the Djab Wurrung community has been with
women, based on my understanding that Birthing Trees are ‘women’s business’. I have tried to
acknowledge and respect Indigenous worldviews, knowledge, and practices throughout this

research.

While the research ultimately did not include yarning with Djab Wurrung women, my
commitment to Indigenous research principles continued throughout this project, as the
research is Indigenous focused and Country-centred. The key informant interviews were
focused on the Djab Wurrung Birthing Tree case study. Therefore, my research methodology
has continued to be informed by the Aboriginal and Torres Strait Islanders (AIATSIS) Code of
Ethics. I was also privileged to speak with non-Aboriginal historian Dr Marguerita Stephens

about their work to sensitively preserve Aboriginal and colonialist stories and history.

To ensure confidentiality, and in accordance with MUHEC requirements, the research data has

been kept securely using Massey’s password-protected Cloud storage.

4.6 Key Informant Interviews

The main method of data collection was via semi-structured interviews with key informants.
This method was conducted in a relaxed and open conversational manner, underpinned by
yarning and dadirri methods, making it suitable for Indigenous and non-Indigenous participants.
The Djab Wurrung Birthing Trees versus Western Highway upgrade case study provided the

foundation for the key informant interviews with development professionals. I wanted to
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capture a range of viewpoints on the case study, and the broader ontological perspectives of
development and Nature. Therefore, I sought out a range of research participants, with extensive
experience working as policy advisors, educators, arborists, scientists, architects and urban
designers, who each participated in a semi-structured online interview that typically lasted one
hour. Some participants were identified through my personal networks, and others I emailed
directly after reading their work. Over half of the participants were recommended by the first
few interviewees. I specifically approached representatives from organisations with pro-
roading views, specifically two ex-VicRoads employees, and one state politician. I chose former
(rather than current) government employees because those in office are not permitted to
comment on current state projects; however, those I approached either refused or ignored my
invitations. Consequently, the views in this chapter are from eleven research participants (see
Table 4.1) who work in education, policy, planning, architecture, sociology and arboreal

science.

Table 4.1. Key Informant Research Participants

1. Libby Porter (Indigenous Rights, Urban and Environmental Planning)

2. Greg Moore (Botanist, Plant Scientist and Urban Tree Canopy Advocate)

3. Peter Boyle (Urban Planner and Landscape Architect)

4. Michelle Howard (Strategic Planning, Design and Infrastructure)

5. Sophie Cunningham (Author, Educator and Tree Advocate)

6. Senior Planning Executive* (State Planning Approval/Environmental Effects)
7. lan Shears (Urban Forestry and Urban Greening Landscapes)

8. Forestry Sector Professional*

9. John Fordham (Arborist and Heritage Tree Specialist)

10. A Ngarigo Monero Elder*

11. Tain Butterworth (Policy and Planning Advisor)

*Not named for confidentiality reasons
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Interview questions were designed to capture the development professionals’ ideas and beliefs
on Nature, and specifically, trees. The interview process was guided by a core set of eight
questions (see Appendix 1). Throughout the interviews, the research participants were
encouraged to share their stories, their personal and professional knowledge and experiences of

development processes working with Country, Nature, and trees.

4.7 Data collection and analysis

I spent considerable time learning about and preparing for yarning and dadirri as a method of
data collection, which involves semi-structured interviews, participant observation, open
conversation, and storytelling (Bessarab & Ng’andu, 2010, p. 38). This informed the approach
I took to a series of key informant interviews. The interviews were conducted online and
recorded using ZOOM, then transcribed with the aid of Otter. In addition to this video-recorded
interviews, extensive notes were taken during the interviews to assist with observational
perceptions, reflexivity and relational accountability (O’Leary, 2021, p. 63). Preliminary
analysis was carried out using the insight-generating tool, NVivo 15, to identify and then
compare key themes, based on the research questions, aims and conceptual framing. A broader
thematic analysis then involved reading and reviewing the interview notes and transcripts
multiple times, identifying prominent language used by the interviewees. This helped identify

a set of key research findings for the comprehensive analysis presented in Chapters 5 to 7.

4.8 How the research went in practice

I initially felt uncomfortable about not speaking directly to the Djab Wurrung women about the
removal of the Birthing Trees for this research. However, the interviews with people involved
in the policy, planning and development processes in Victoria proved to be a rich source of
information about concerns for First Nations heritage, Nature and Country in mainstream
development. Only three of the invited participants did not respond, and one person, a state
politician from the Western Victoria Region, who had initially agreed to participate, did not
respond to my emails to schedule the interview. I began the interviews with Professor Libby
Porter, whose work aligns with the focus of this research and whom I have been citing
throughout both my undergraduate and postgraduate studies. Porter was very generous in their

interview, offering guidance, which contributed to my slightly reframing a question.
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The interviewees were open and enthusiastic during their engagement with the research
questions, with a notable exception. One participant questioned the validity of their answering
questions about the Western Highway when they had not been directly involved. A good point,
however, once I explained that their informed opinion from working on similar planning, design
and infrastructure projects would contribute to an overall picture of how mainstream

development is being carried out in Victoria today, they responded comprehensively.

4.9 Summary

This chapter outlines the qualitative methodological approach taken for this research, including
targeted key-informant interviews with policy, planning and development experts to gain
insight into how state-infrastructure projects like the Western Highway upgrade can overpower
the rights of Nature, First Nations people, heritage and Country. Guided by Indigenous research
principles and practices, such as storytelling and yarning, the research aims to address social
justice and environmental issues while amplifying Indigenous voices and perspectives. |
reflected on my positionality as a non-Aboriginal researcher with Indigenous ties to Vanuatu,
acknowledging the complexities of cultural identity and the need for respectful engagement

with this story about the Djab Wurrung Birthing Trees and Country.
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Chapter Five — Disregarding the rights of Nature,
First Nations people and Country in mainstream
development today

5.1 Introduction

This chapter is the first of two chapters presenting the findings from conversations with eleven
interviewees, including policy advisors, planners, horticulturalists, sociologists and educators
who work in planning and development in Victoria. Each participant brought a unique
perspective, supported by their knowledge and experience working on development projects
throughout Victoria. Participants responded to questions about why they think development
today often disregards the rights and prospects of First Nations people, Country, Nature and
particularly trees. First, this chapter considers the research participants’ remarks about the
planning and development processes specifically associated with the Western Highway project
near Buangor and Ararat, which involved the removal of sacred Djab Wurrung Birthing Trees.
It then expands to consider the participants’ insights on the broader context of policy, planning,

and development processes in Victoria and throughout Australia.

5.2 Participant perspectives on the case study

This section covers what the interviewees think contributed to the removal of the Djab Wurrung
Birthing Trees. I asked the research participants what they knew about the case study. One of
the questions was what they knew or considered to be the main reason (or reasons) for the
Victorian State Government having to cut down the Djab Wurrung Birthing Trees. The
participants believed the main reasons behind the chosen route were (1) human safety, (2) costs
and efficiency, and (3) poor processes by state government organisations. These key findings
align with the literature reviewed on the Western Highway development versus the Djab

Wurrung Birthing Trees in Chapter 3, Section 6.

Nearly all participants understood that one reason for the chosen route through the Djab
Wurrung Birthing Tree site was perceived risks to human life on that stretch of road. Several
participants considered safety to be the main reason behind development decision-making for
the highway, and three participants felt this reason was justifiable. For example, a State

Planning Executive noted:
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The reasons that were given by VicRoads, and ... I don’t comment, were
safety because there were some fatalities on the road, and there was
considerable concern about life. Safety of life (Senior Executive - State
Planning Approval/Environmental Effects, October 29, 2024).

In contrast, Porter felt that although safety was “definitely a consideration”, the safety argument
might have been overemphasised, outstripping cultural and ecological considerations.
Similarly, Cunningham questioned the validity of the safety argument altogether, exclaiming,

“Whose safety [are they referring to]? And what about cultural safety?”.

Interviewees also pointed to the project’s aim to shorten travel times between Melbourne and

Adelaide as a key motive behind the decision-making:

The reason they give, to widen the road...to reduce the travel time by two
minutes, or under two minutes, something like that (Libby Porter —
Indigenous Rights, Urban and Environmental Planning, September 25, 2024).

However, both Porter and Boyle pointed out the fact that the proposed reduction in time was

inconsequential and, therefore, not a valid reason.

All participants felt that the consultation and decision-making processes for the Western
Highway duplication had been poorly executed. Butterworth (who has a background in

community psychology) recognised an apparent failure to respect cultural considerations:

[It suggests] culpable responsibility and neglect for what’s important, and if
it was by intent, then that’s awful! It’s an unfortunate manifestation of
political and advisor perspectives that don’t take into account the broader
community values and shows a lack of respect for cultural importance and the
symbolic Nature of these trees (lain Butterworth - Policy and Planning
Advisor, November 14, 2024).

Some participants spoke of a lack of transparency in the development process, and the power

the state government has, to do what it likes, for example:

There was a whole lot of smoke and mirrors on the behalf of the Victorian
government to try to cover over something that...was really inexcusable... |
think it was a route they decided they wanted ... I don’t think they understood
well enough about how to consult more broadly, and I think they made a
decision, and they were just going to go ahead with it (Forestry Sector
Professional, November 6, 2024).
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However, the Senior Planning Executive who was involved with the State Planning Approval
and the Environmental Effects Process at DEWLP when the Birthing Trees were removed said

that there was no conspiracy behind the project:

It’s actually just the way the rules [of the planning scheme] work. But look, I
would think that everyone involved is sorry. Like I just think people didn’t
understand how important it was (Senior Executive - State Planning
Approval/Environmental Effects, October 29, 2024).

Moore also said he felt the Western Highway development process was not a conspiracy, that it

was more a case of “stupidity” on the part of VicRoads:

This should not have happened. VicRoads had an advisory group...they had
a young manager, a former student [of Moore], who was aware of all these
[cultural and on Country] issues and who was essentially ignored (Greg
Moore - Botanist, Plant Scientist and Urban Tree Canopy Advocate, October
10, 2024).

Either way, the participants all agreed that the Djab Wurrung case study was indicative of
systemic failings to properly understand First Nations people and Country. Moore, for example,

in his capacity as one of Victoria’s leading experts on trees, was asked to advise on the situation

with the Djab Wurrung Birthing Trees versus the Western Highway upgrade, and said that...

As an individual ...with some tree expertise, [the removal of the Birthing
Trees] came up as a potential issue for the National Trust. [But due to]
complexities of the Indigenous relationships, we decided that they were much
more likely to be successful in a custodial sense ... That’s the stand we’ve
taken. In other words, we will be very supportive if anyone asks, you know,
should the trees be preserved? The answer will be yes. But when it comes to
the cultural significance, we’re simply saying, you talk to the local custodians
(Greg Moore - Botanist, Plant Scientist and Urban Tree Canopy Advocate,
October 10, 2024).

This comment from Moore highlights that cultural experts do not necessarily engage directly
with environmental and ecological experts, suggesting that a gap in reporting and
communication may occur within project planning and decision-making. Moore believed the
Djab Wurrung Birthing Trees were impacted by the Western Highway upgrade, because as
VicRoads was replaced by Major Road Projects Victoria midway through project planning, the

lessons learnt by VicRoads were not passed on or picked up by Major Road Projects.
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The Forestry Sector Professional stated there was sufficient evidence to indicate the entire
project was dysfunctional from the outset and that the complex story behind the development
needs to be considered more thoroughly. They said you need to spend time carefully digesting

everything before making decisions and taking any action:

People don’t really know what they need or want, or they don’t understand
the circumstances or the input of certain things....so the process would have
been much, much better slowed down to make sure that all the right people
were consulted and the true values of these trees, which were deeply spiritual
and deeply culturally significant for quite a number of people were properly
considered (Forestry Sector Professional, November 6, 2024).

Some participants found merit in the key reasons given by the state government for the Western
Highway upgrade between Buangor and Ararat; others discussed how the exploitative nature of
engagement with (and without) the Djab Wurrung people during the planning and consultation
for the development makes it completely untenable. For example, Porter believes the decision
to cut down The Directions Tree just before the end of the lockdown in 2020 was no accident.
“I don’t think it was innocent...totally not accidental or innocent. It felt especially egregious as
an act”. As Porter and I talked about the way state government agents cut down and removed
the centuries-old Directions Tree in front of members of the Djab Wurrung community who
believed they were “standing in their sovereign law, on Country”, it was possible to see how it
might feel like an impertinent and violent action towards the Djab Wurrung people and Country.
This corresponds with what the Ngarigo Monero Elder said about their understanding of how

the Djab Wurrung community were treated:

I just felt they were really disrespectful, in the worst way, you know, of a
woman’s place, acknowledging the rights of Aboriginal women, identifying
places that are important to women. It wasn’t something that [Djab Wurrung]
just made up on the spot to stop the road. It was quite a significant stand. They
stood their ground, and they just got bulldozed, so to speak, by the processes
of heritage and government to achieve what it wanted (Ngarigo Monero
Elder, November 14, 2024).

Cunningham also felt that the government and development organisations involved did not

value the Djab Wurrung perspective:

Big Roads or Major Road Works, or whatever they are called ... they feel
contempt for the stuff they work through. They belittle the activists, they
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persecute the activists, and then the tree... they just don’t get it! (Sophie
Cunningham - Author, Educator and Tree Advocate, October 29, 2024).

According to Moore, it was possible that the significance of the Birthing Trees was not well
understood by the development agents, and that while ignorance was not an excuse, it might be
part of the reality. The idea that ignorance might be a contributing factor to planning and
development processes that marginalise Indigenous rights and the rights of Nature, and are
responsible for disruption to Country, was suggested by other participants, and is highlighted
as a key barrier in Chapter 6. Moore believed that VicRoads chose to view the environment and
Birthing Trees as “being of low or zero value” (Greg Moore - Botanist, Plant Scientist and

Urban Tree Canopy Advocate, October 10, 2024).

5.3 Participant perspectives on trees

The tree experts provided comprehensive definitions of what a tree is and what a tree does, and
several key themes emerged from the conversations about why preserving existing trees and
planting new ones is essential for future development. For example, Boyle described trees as

being:

An essential part of an urban environment ... for a whole range of reasons ...
aesthetic, functional, temperature modification, microclimate, habitat and
beauty... I mean, without trees, we’re cooked! (Peter Boyle - Urban Planner
and Landscape Architect, October 17, 2024).

However, it was the participants’ descriptions of the functionality, value and benefits of trees
that were most interesting to me. Notably, when Shears, who advocates for tree canopy
coverage in cities, described the range of values that large old trees provide - specifically
emotional, socio-cultural and /ife-affirming values, and that trees contribute to our sense of

human scale within cities and suburbs:

[The importance of trees] is not only the pure science and environmental
service provision. It’s also the spiritual [and] emotional connection that we
have with trees from a living perspective (Ian Shears - Urban Forestry and
Urban Greening Landscapes, November 4, 2024).

Moore added to the discussion about some of the everyday functions of trees:
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Trees have an aesthetic and functional role. The functional role is many-
fold... shade and cooling, habitat, they increase biodiversity and are
significant for human health and well-being, physical and mental, [and] they
have a whole range of economic benefits (Greg Moore - Botanist, Plant
Scientist and Urban Tree Canopy Advocate, October 10, 2024).

The Senior Planning Executive spoke of the aesthetic qualities of trees, but most interestingly,

of the value of trees as indicators of past climate events:

[Trees] are incredibly important for beauty, and they tell incredible history ...
the life of a tree, in terms of drought and in terms of seasons (Senior Executive
- State Planning Approval/Environmental Effects, October 29, 2024).

This comment reflects the literature in 3.3 and 3.4 on the benefits of drawing on history and
knowledge of Country to inform future development. Moore suggested that, given this
understanding that “Indigenous cultures around the world venerate [trees]”, it might be
worthwhile thinking about why they venerate them. He went on to propose that the answer is
usually because Indigenous people “have an understanding, at various levels, of what big old

trees do”. This aligns with First Nations’ understandings of the value of trees.

Moore, Shears, Fordham, Boyle, but most notably, the Forestry Sector Professional, spoke

about the ineffectual process of trying to replace old trees with new trees:

A critical part of tackling climate change [is that] large old trees
disproportionately store more carbon than multiple small trees. So, they’re
not really interchangeable (Forestry Sector Professional, November 6, 2024).

The Forestry Sector Professional went into more detail about the way trees contribute to

increasing biodiversity:

Large, old trees tend to produce a lot more flowers, a lot more seeds, a lot
more pollen... which are crucial for a whole series of species that are
associated with [trees] (Forestry Sector Professional, November 6, 2024).

In terms of biodiversity and ecosystem services, the participants identified a range of values
and benefits that trees provide, including human-Nature connections, commemoration, and

climate change mitigation.
Transportational cooling is a really major factor now. It’s getting more and

more major here. The world’s heating up. And what are we doing in Australia
and Victoria? We’re pulling down trees [and] building mansions...on small
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blocks of land where you can’t plant trees. Now, that makes no sense at all!
(John Fordham — Arborist and Heritage Tree Specialist, November 11, 2024).

In 2013, a public participation project was launched in Melbourne to track the status of trees,
assigning each tree a number and an email address linked to an online map. While aimed at
collecting data on the urban forest, the initiative led to trees receiving individual ‘love letters’
via email from people worldwide, raising global awareness of Melbourne’s treescapes. Shears
highlighted the impact of this project by sharing how “the most emailed tree in the
municipality”, a golden Elm, was saved from removal because of its popularity. Despite this,

interviewees noted a general lack of awareness of the full value of trees and heritage issues.

5.4 Participant perspectives on current approaches in planning and development for the

consideration of Nature, First Peoples and Country

When it comes to heritage considerations of Country, and particularly trees and Nature, the
participants had wide-ranging experience and knowledge of historical and current approaches
towards heritage policy, conservation and protection activities in Victoria and throughout
Australia. Fordham has played a pivotal role in establishing and maintaining the National Trust
Register of Significant Trees, which includes many trees between 500 and 1000 years old. These
trees, according to Fordham, are highly regarded by members of the committee, who physically
collect data on trunk circumferences and rainfall. This knowledge can then be used to inform
the public, providing increased awareness and understanding of the heritage and ecological
value of the trees. In general, the participants identified how the political parties in Victoria tend

to devalue heritage considerations, particularly Cultural Impact Assessments (CIAs).

Participants discussed the challenges of engaging in planning and development processes
related to cultural heritage CIAs. The Senior Planning Executive noted that these challenges
often stem from traditional owner groups having limited access to resources. However, the
Ngarigo Monero Elder emphasised that the core issue is the disrespectful treatment of
Aboriginal people, who have always recognised and monitored their significant places. Boyle
and Fordham pointed out that although many culturally significant sites are documented on

heritage registers, they often suffer damage from development activities.

Porter brought up a further problem of politicians using heritage management as a scapegoat

for development delays:
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They [the Liberal Party] are saying that the whole cultural heritage
management system in Victoria is being held up. So, there was a headline not
all that long ago where they blamed Aboriginal people for the housing crisis.
Indigenous people are holding up development and not letting houses be built
because of all these cultural heritage management plan requirements [CIAs],
which is an actual lie. An actual lie, as well as being racist and all the rest
(Libby Porter — Indigenous Rights, Urban and Environmental Planning,
September 25, 2024).

This was evident when I reviewed the media content on the Western Highway upgrade, which
showed that Liberal MP Bev McArthur specifically laid the blame for delays in the highway’s
construction on CIAs. McArthur labelled the Djab Wurrung heritage claims as “nonsense” and

suggested that cultural heritage is responsible for budget blowouts in government projects

(McArthur in Panahi, 2024).

Porter said that they were aware of people from the cultural heritage body of the Wurundjeri
Council feeling nervous about what might be presented in the media about them when they

were investigating cultural heritage matters:

[People will say] ‘These Wurundjeri people [are] holding up development
over here again’... they’re very anxious about it, and they’re saying, you
know, it’s really coming at us from all different angles, when and where it
wasn’t before (Libby Porter — Indigenous Rights, Urban and Environmental
Planning, September 25, 2024).

This is a problem that Porter explained was adding to the already considerable tension within

the cultural heritage management space.

Several participants suggested that the definitions of heritage and ‘whose heritage is allowed’
or will be protected from harm could do with some improvements in terms of legislation.
Cunningham mentioned a stand of Snow Gum trees on Mount Macedon surrounding an RSL
(Returned Services League) commemorative cross, which interrupted the view from an RSL

memorial.

[Snow Gums] had come back after the fires, [the RSL] wanted to knock them
down because it affected the view from the cross for their ceremonies once a
year (Sophie Cunningham - Author, Educator and Tree Advocate, October 29,
2024).

Cunningham said those involved in making heritage decisions were working hard to respect the

heritage of the RSL, but her perspective on protecting the snow gums was a little less malleable.
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They’ve got the cross. Stand on tippy toes! But they can’t see the view...It’s
not like they can’t enact their rituals. Anyway, there were a whole lot of
protests, lots of letters, we won (in inverted commas), and then the, whoever,
the minister, basically said, we’re doing it anyway. And they just did it!
(Sophie Cunningham - Author, Educator and Tree Advocate, October 29,
2024).

In expressing their personal views here, Cunningham highlights the unjust nature of this
contestation, where some individuals or groups were able to assert power over others to sway
the outcome. Cunningham also pointed out how funding limitations within organisations like

Parks Victoria play a part in heritage decision-making.

The bottom line is, they can’t afford to [protect trees]. I said, can’t they just
trim the trees? They said, yeah, but we don’t have the money ... it’s cheaper
to just remove the trees (Sophie Cunningham - Author, Educator and Tree
Advocate, October 29, 2024).

Apparently, Parks Victoria told Cunningham that if the organisation was properly funded,
heritage decision-making would be quite different. They could trim the trees, reduce the canopy,
and maintain both the trees and the heritage site that way. This aligns with the findings about
barriers (Chapter 6), and how the bottom-line costs restrict a government organisation’s ability

to work with Country.

In addition to these general concerns about CIA processes and an overemphasis on economics
in heritage considerations, the research participants identified problems in the RAP engagement

processes associated with the Western Highway project.

5.5 Registered Aboriginal Parties (RAPs)

The suggestion that the trees were removed because their significance to the Djab Wurrung
community was not known reinforces a pattern identified in Chapters 2 and 3 on CIAs and
RAPs; that proper engagement with the right First Nations people is lacking. Both the literature
review and key findings from the research interviews indicate that ignorance and cultural
misunderstandings cannot be used as an excuse, given the now extensive history of working
with First Nations people and Country throughout Australia. The Ngarigo Monero Elder said

that prior knowledge of the correct ways to engage with First Nations communities exists:
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VicRoads has worked with the mob for a long time, and they should have
known better. They should have asked more questions... they totally
disrespected those women... and [now] they are going to be hurting for the
rest of their life, and probably into the next generation... that they couldn’t
protect something that was really important to them. It’s disgusting. The law
allows them to do this. That’s what we hear all the time (Ngarigo Monero
Elder, November 14, 2024).

Both the Ngarigo Monero Elder and Porter were explicit about how they felt the state

government had been disrespectful to the Djab Wurrung community:

I know the mob down that way, and you know, they did that divide and
conquer behaviour with the mobs. They obviously knew that [the Directions
Tree] was significant. They played one group off another, and they used their
legislative powers to enable them to remove trees so that they could progress
the road instead of going around. Respect for a significant site didn’t enter the
conversation once they had it signed off by one group. They didn’t listen to
how important the place is ... the stories that went with those trees, and the
memory of the generations (Ngarigo Monero Elder, November 14, 2024).

The government was mischievous in its use of the registered Aboriginal
Party...the ways in which that exclude certain parts of the
community...maybe sometimes there’s a choice, sometimes there’s a quite
deliberate sort of tactics of exclusion and so on (Libby Porter — Indigenous
Rights, Urban and Environmental Planning, September 25, 2024).

When the Ngarigo Monero Elder and I discussed the processes of the Western Highway
duplication, it was clear that from a First Nations perspective, the approach was insensitive and

did not consider a// First Nations people that might be impacted by the development:

Obviously, they needed to have conversations with everyone, and not just go
to their legislative...ah, what I hear all the time... they talk to everyone who
has an interest in that area or that Country, but they don’t always talk to the
right people, and they use their powers under the legislation, you know, they
follow the regulation that allows them to do what they need to do (Ngarigo
Monero Elder, November 14, 2024).

These comments highlight the engagement issues within existing RAP and CIA processes,
emphasising the need for genuine and respectful consultation with First Nations people—a key
theme of this research. Participants expressed concerns about the Western Highway

development, particularly regarding the protection of the Directions Tree and other Birthing
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Trees. Most felt ‘powerless’ to influence political decisions leading to such exploitative

development.

5.6 The ‘norms’ of policy, planning and development.

Most participants expressed the view that the predominant approach to development in Victoria
(and Australia) involves the disruption of Country and disregards the rights of Nature and First
Nations people. They attribute this, at least in part, to a governance system that reinforces
imperialist directives based on profoundly different worldviews and ways. lain Butterworth, for

example, identified a key difference between Indigenous and non-Indigenous thinking:

The different worldviews, the Western one, is that humans are centre of
everything. And the First Nations, the Indigenous worldviews show that
humans are part of the natural world and not at the centre of everything (Iain
Butterworth - Policy and Planning Advisor, November 14, 2024).

A common theme in the interviews was that the standard approach to development has often
involved a process where developers clear everything in their path. Urban planner and
landscape architect Peter Boyle described this situation as creating a “technical tension”
between the rights and perspectives of First Nations people and the necessity to deliver services

and infrastructure:

The story of Melbourne is one of property development, and you know, the
settler coming in and getting land, cheap land... if a building in Melbourne,
or Victoria lasts more than two generations, fifty years, it’s doing well. So
that’s what we do with our build fabric... Trees? Huh, come on! Just plant
another one. They are just expendable, that is part of our DNA in this state,
and this country, that we will just wipe stuff away, because there wasn’t
anybody here. And, of course, there were (Peter Boyle - Urban Planner and
Landscape Architect, October 17, 2024).

Several participants, including Butterworth, told me that there is a tendency for infrastructure
solutions to be ‘straight-line’, which does not sit well on Country or when working with Nature,

and the Planning and Environment Act in Victoria barely mentions human relationships to

places (environmental or cultural):

[The] urban planning decisions, frameworks and legislation, and policy are
also framed by the same settler colonial mindset that doesn’t really
accommodate people’s psychological relationships to places and the Nature
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world, because those things are seen as inconvenient (Iain Butterworth -
Policy and Planning Advisor, November 14, 2024).

Howard was also concerned about the relational impacts of development:

We’ve stuffed up our relationship with the natural world ... we’ve kind of put
down a big disruptor into what was a very nuanced management of a natural
system (Michelle Howard - Strategic Planning, Design and Infrastructure,
October 17, 2024).

The Senior Planning Executive, with experience in strategy, public policy, programme delivery
and stakeholder engagement at federal, state and local government levels, was explicit in their

comments about the purpose of the planning system:

The [Planning Act] is exploitive by its very Nature... and you see, I just want
to reinforce [that] the planning scheme is not about protecting Nature. The
planning scheme is about facilitating development [and] construction, right?
.... There’s nothing in the planning scheme that recognises, explicitly
Nature... it doesn’t come from [the] ground up. Doesn’t come from... like,
what’s important in Nature? What do we have to preserve, reinforce, and re-
establish? It’s all about sitting development on top of land, and if it’s zoned
and it’s subdivided, well, that’s it. So, I think your work is starting to explore
something that’s kind of different to the way we’ve appreciated development
(Senior Executive - State Planning Approval/Environmental Effects, October
29, 2024).

These comments highlight the limitations of the current planning system, which fails to
recognise the rights of Nature and Country. Butterworth expressed frustration that many

progressive development plans remain unimplemented, despite his work on several exceptional

plans that never moved beyond the drawing board:

I’'m still waiting to see evidence of the learnings and lessons from Melbourne
2030 [a Victoria State Government thirty-year strategic plan]. I haven’t seen
any defensible implementation plans that have metrics and reporting systems.
We just love to create pictures of little blonde girls blowing dandelions next
to a billboard that says, site of future schools, site of future train stations, the
little asterisk saying, ‘subject to, you know, change without notice’ (Iain
Butterworth - Policy and Planning Advisor, November 14, 2024).

Many of the research participants echo what Butterworth hints at above (that projects change

without notice), and all suggested that legislation has often been manipulated to suit a
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developer’s needs. Cunningham suggests that ‘the system’ (legal and political) has the power

to weaken the resolve of activists, conservationists or protectionists:

We have a system that can be played ... and, indeed, white people play that
game very well. So, [with the Djab Wurrung] trees, they’re trying to, you
know, getting reports on particular grasses and butterflies, while the
Indigenous people are saying these trees are kind of our churches... so yeah,
everyone is kind of at cross purposes and trying to get reports under their belt
so that they can win the various court cases. So, it immediately becomes
absurd... everyone trying to work out how to win (Sophie Cunningham -
Author, Educator and Tree Advocate, October 29, 2024).

This example illustrates how different values (for example, spiritual, socio-cultural and
ecological) are made to compete with one another in a legislative environment fixated on

moving forward one way or another.

5.7 Shortcomings in Consultation and Engagement Processes

The key informants discussed the ongoing issue of First Nations people being able to protect
Country from development works such as the Victorian State Government’s removal of the
Djab Wurrung Birthing Trees for the Western Highway duplication. Ultimately, Victoria’s
planning scheme is charged with achieving fast-track projects, supported by a system of policy-
making that Butterworth suggests is “predicated to be pro-development”. Most research
participants indicated that poor consultation processes and restricted timeframes are key

concerns when trying to achieve proper engagement with First Nations people on projects:

Any community that is worried about something is automatically on the back
foot, and they have to demonstrate why something shouldn’t go ahead, as
opposed to a developer arguing why it should, so the cards are stacked against
the community from day one (Iain Butterworth - Policy and Planning Advisor,
November 14, 2024).

Butterworth’s comment highlights how a predetermined development approach creates a
disconnect between Western and First Nations views. Requiring First Nations to respond to a
project already underway, instead of including them in early planning discussions, reflects a

significant oversight in considering their perspectives.
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Another key finding from the interviews was how the differences between Indigenous and non-

Indigenous conceptions of time complicate engagement processes:

I would say one of the major problems that confronts a government when
dealing with Indigenous people is the timeframe. You can imagine that if
you’ve got a project, you’ve been funded, the funding lasts for this period of
time, you’ve expected the project to be over in a year, and you’ve got an
Indigenous group to talk to, it could take up to ten years (Greg Moore -
Botanist, Plant Scientist and Urban Tree Canopy Advocate, October 10,
2024).

This comment by Moore reflects his understanding of the incongruity between mainstream
development and First Nations worldviews and ways. There was also a general feeling among
the participants that ‘the system’ of policy, planning and development is geared towards
maintaining the status quo. Several participants spoke about how misinterpretations,
misunderstandings and ignorance impinge on the consultation processes of development

projects:

[There is] a deep misinterpretation of what’s going on ... often the
[Aboriginal] Corporations end up strongly pro-development ...with many
elders who feel like they don’t have a voice”, [which] present a barrier to
successful co-governance and Country focused project outcomes (Forestry
Sector Professional, November 6, 2024).

In addition to this, the Ngarigo Monero Elder pointed to a general lack of understanding and

respect from developers, planners and government agents towards Aboriginal people:

Yeah. So White, Western way of thinking. They haven't got a clue ...they
don't understand, and they don't [know] that they can only [engage in
consultation] through respect (Ngarigo Monero Elder, November 14, 2024).

The Ngarigo Monero Elder also told me that First Nations people do not trust the system; they
see and experience planning and development as a process with a predilection for box-ticking

rather than genuine engagement with First Nations people and Country.

These government agencies don’t have any real respect for the rights of us as
traditional owners...for our Country, our knowledge...it’s always been about
economic development...rather than respect for cultural practice and cultural
knowledge of Country. It’s very disrespectful for [government agents] to hide
behind the legislation...the experts in Aboriginal heritage law... are mostly
white people, and you know, they allow them to do things. Even though
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people fight for their rights, in the end, we’re up against this huge monster
that we have no power over, and it’s all about state government and
economics...my dad always said, don’t trust them, right? Because while
they’re giving with one hand, they’re taking away from you with the other
(Ngarigo Monero Elder, November 14, 2024).

The Elder told me they consider government agents and agencies to be disingenuous in their

engagement with Aboriginal people and Country:

[Planners] with their cultural heritage management plans. They’re looking
for ways to make it work so that they don’t have to go back over things.
They’re really sneaky... and they legally dominate the conversation. They
have the tools, you know, in regulation and legislation, and that power to
undermine rights and to find ways around it all. They’re [some members of
an Aboriginal community] paid by the government, and it’s like, who can
lawyer up most? (Ngarigo Monero Elder, November 14, 2024).

In response to questions about engagement problems with First Nations communities in
development, the Senior Planning Executive suggested that a key factor was that the surveying
and consulting processes were flawed. This is interesting, given they were head of State
Planning Approval and the Environmental Effects Process DEWLP in 2020 when the Directions

Tree was removed.

There is no doubt that when VicRoads did the work. If you go back to the
panel report, they did a pretty shoddy job of actually identifying and
surveying trees and identifying that they were significant. So, my
understanding, there wasn’t a local Aboriginal, you know, a local person
whose land it was, who could actually go out and survey the land. Although
the Registered Aboriginal Party was consulted. I probably should know, but I
can’t remember whether or not they’d actually been out on Country and done
the survey. I don’t think they were. I think it was a consultant to VicRoads
(Senior Executive - State Planning Approval/Environmental Effects, October
29, 2024).

This describes what many of the participants spoke about, in terms of their ineffectuality to
influence, make, or prevent many of the decisions in planning and development that impact
First Nations people and Country. Apparently, things have been operating this way (seemingly

unchecked) for so long now that there is some sort of out-of-control momentum to the processes

of development, as Moore expressed:
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[Some of] these organisations are repeat offenders, and I would argue that, in
a sense, some of these government bureaucracies, and it’s not just VicRoads
or Major Road Projects Victoria, it’s organisations like Energy Safe Victoria
and Fire Management Victoria. [They] are experts in greenwashing... and
they are as expert as any private enterprise. In fact, probably better because
they have the appearance of yes, we are considering these matters (Greg
Moore - Botanist, Plant Scientist and Urban Tree Canopy Advocate, October
10, 2024).

These sweeping bureaucratic approaches were also evident in the Senior Planning Executive’s
comments about their involvement in the Planning Approval and the Environmental Effects
Process at the Department of Environment, Land, Water and Planning (DEWLP) between 2016
and 2023. This was during the time when the Djab Wurrung community was campaigning hard
to protect their Birthing Trees, throughout the Environmental and Cultural Impact Assessment
processes, up to and beyond the removal of the Directions Tree in 2020. The Senior Planning
Executive outlined for me the way the planning scheme considers things for a project, such as
the Western Highway duplication, what her understanding was of the consultation process, and

which parties were involved:

We make decisions based on the rules before us, so not necessarily what’s
‘right or wrong’, but ... what is in the planning scheme. So, within the
construct of the regulations ... we are to consult with the recognised
traditional owners and the RAP [Registered Aboriginal Parties]. And I think,
particularly the women, were not recognised as [traditional owners of] ...
Country. ... it has exposed a really common theme that the Victorian planning
provisions don’t recognise any rights of Aboriginal and Torres Strait Islanders
(Senior Executive - State Planning Approval/Environmental Effects, October
29, 2024).

This reinforces earlier comments by the participants about an apparent inflexibility within the
planning scheme and the failure of developers to consult with all the appropriate First Nations

people when working on Country. It also points to a problem of gender discrimination for

Aboriginal women that the Ngarigo Monero Elder speaks of in Chapter 6.

5.8 The economic logics behind planning decisions

Speaking with the research participants confirmed my initial findings in the literature review,
that economics is chiefly behind development decision-making and that other values, like
cultural and ecological, are either left entirely outside or at the lower end of planning and
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development considerations in Victoria, especially when it comes to trees, Nature and Country.
The interviews revealed a culture of profit-driven decision-making that perpetuates poor
development processes and outcomes. Butterworth talked about finding this hegemonic
approach to development reductive and disappointing. However, he also recognised that this is

not isolated to Victoria or Australia:

It’s probably a global situation ... [that’s] a reflection of our culture ... the
planning department has been shredded, and it’s been disembowelled. The
corporate memory has gone (lain Butterworth - Policy and Planning Advisor,
November 14, 2024).

There was consensus among the participants about how settler-colonialism has shaped and
continues to shape Australia. Howard expressed an understanding that the “colonial mindset in
relation to land, and land being there to serve primarily economic purposes, is significant here”.
Similarly, Arborist and heritage tree specialist John Fordham told me that “development in this
state... it’s maximum bang for buck, no matter what the story is, you know”. Almost every
participant had something to say about the way the system of development in Australia today

manages and cares for trees and, more broadly, Country.

It doesn’t sort of recognise trees for either the amenity value, or the benefits
value, you know, environmental service provision ... also incredibly
important health [benefits], subconscious, spiritual connection, and all that,
yeah, the value of trees... 1s not really thought of in the equation, you know,
about how much this project is going to cost, where do we need to allocate
dollars, and who do we need to protect? (Ian Shears - Urban Forestry and
Urban Greening Landscapes, November 4, 2024).

Most participants recognised a disparity in how trees and Nature are valued as natural resources,
outflanking other attributes such as social, cultural and ecological. This aligns with the literature
reviewed in Chapters 2 and 3 on how trees, Nature and Country are primarily commodified as

development resources.

Building on this theme that money talks, participants also pointed out that a significant change
has occurred over the past few decades as to how we approach green space development,
particularly in residential areas. Moore believes that here in Australia, we have wound up with
a “false dichotomy” that suggests that to have development and commerce, mining, or

extraction, you cannot also have ‘green space’:
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Whereas in other parts of the world, there have been higher urban densities
with higher green space...we’ve adopted a model that says you can have the
biggest house on the smallest block [with] no green space. And that’s the
model that the State Government in Victoria is implicitly and explicitly
following. I consider it to be a recipe for disaster. It’s going to mean that
suburbs are incredibly hot, almost unliveable as climate changes (Greg Moore
- Botanist, Plant Scientist and Urban Tree Canopy Advocate, October 10,
2024).

Moore describes perfectly here the consequences of development that is economically focused
and fails to consider the value of trees and green space. Fordham’s take on this same concern is

that greed influences our expectations of development today:

Australia has been compromised in that way, essentially, by greed, you know.
And this notion that ‘more’ is good development ... and there’s like, a one-
stop shop, here’s the only way we can do it, by bringing more people, getting
more housing, you know, that sort of thing, like, we can’t develop any other
way (John Fordham — Arborist and Heritage Tree Specialist, November 11,
2024).

Like Fordham, several participants expressed disappointment in the lack of sensitivity within
Victoria’s current mainstream system of development regarding Indigenous considerations, and
some participants felt that any appetite for more respectful approaches is burdened by economic

constraints:

I don’t understand why, like, there was such resistance to changing the
planning scheme and...look, my gut feeling is the majority of developers in
Victoria, if they knew... like in Europe, you can get compensated for ‘value’,
I reckon most developers would be very, very happy to work with traditional
owners, to respect and protect and reflect in work, the value of the land. 1
think the other thing that happens in project management is people are
accountable to deliver...and...increasingly in the world we live, to deliver at
speed...and there’s significant pressure to avoid, change (Senior Executive -
State Planning Approval/Environmental Effects, October 29, 2024).

Overall, the participants seemed disheartened by a lack of consideration for Indigenous
perspectives in planning due to largely financial considerations and felt that a collaborative
approach with traditional owners could lead to better outcomes. The overall sentiment was a

need to rethink development to better incorporate environmental and cultural values.
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5.9 Summary

This chapter explored the insights from interviews with eleven research participants who work
in planning and development in Victoria, focusing on the controversial removal of the Djab
Wurrung Birthing Trees for the Western Highway project. Participants highlighted how current
development processes operate within settler-colonial frameworks, often sidelining First
Nations rights, ecological and heritage considerations. They identified major reasons for the
tree removals as concerns for human safety, cost efficiency, and inadequate state government
processes. While many participants acknowledged safety as a key factor, some questioned its
prioritisation over other values such as cultural heritage and Nature. Critiques of the
consultation process and a perceived lack of transparency by the Victorian Government were
prevalent, revealing widespread concerns about the treatment of Indigenous cultural heritage

and the environment in development decisions.
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Chapter Six - Working with Country: Barriers

6.1 Introduction

In this chapter, I present findings from the research on some of the barriers in mainstream
development processes that hamper progress on working with and caring for Country
approaches. In their interviews, the research participants all discussed how Country-centred
thinking is beneficial for upholding human-Nature connections, and that maintaining reciprocal
relationships with Nature, especially with trees, is a crucial development consideration. The
participants also spoke extensively of witnessing and working on planning and development
projects that have perpetuated the cycle of marginalisation of First Nations people and

encroached on the rights of Country and cultural heritage.

Five key barriers were identified through the interviews as contributing factors to the disruption
of Country, the repression of Indigenous rights, and the failure to implement appropriate land
use methods for culturally significant sites. These issues specifically relate to the removal of
the Djab Wurrung Birthing Trees for the Western Highway upgrade project. These barriers are

detailed in Table 6.1 and serve as the central focus of this chapter.
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Table 6.1 Five key barriers to effective working with Country approaches

Five Key Barriers

1. Power and Control: structural and political barriers, power imbalances, policy and
legal constraints such as an inflexible planning scheme

2. Incompatible Knowledge Systems: ontological gaps between scientific planning and
First Nations knowledges and Country Lore, as well as temporal barriers including
different understandings of time, such as fixed schedules linked to fiscally based
project deadlines.

3. Ignorance: ‘not knowing’, or misunderstandings of the importance of Country, cultural
and heritage values, such as culturally significant trees and how trees are viewed as
resources rather than ecologically and culturally significant in the dominant planning
paradigm

4. Inertia: a lack of political will, decolonial fatigue - policy advisors and planners’
repeatedly unable to make positive changes in planning and development processes
to address the rights and needs of First Nations people and Country due to outdated
and inflexible policies

5. Racism: prevailing white supremacy ideologies and ongoing settler-colonial attitudes,
the marginalisation of First Nations people and tokenistic consultation efforts

6.2 Power and control

Up front, the participants identified that the system dictates the way policy, legislation and the
planning scheme function. Both planners and developers claim to be just following the rules.
Most participants (certainly all the planners) spoke about the need for state regulation to direct
developers, who they believe will not do anything more than they are required to. The
participants also discussed the issues that changes in planning and development only occur if
transformation occurs at a political level. This is because, as Boyle and Moore imply in the
following quotes, the decision-making power (for policy and legislation) lies in the hands of

politicians and the preferential relationships with stakeholders (big business investors):
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That’s the way the system works. That’s why we have a process where
stakeholders are included, their views listened to and considered and taken
into account (Peter Boyle - Urban Planner and Landscape Architect, October
17, 2024).

Developers have told me that they will play by the rules ... [which] puts this
responsibility straight back to state government. They say if the rules are
changed... they will follow the rules (Greg Moore - Botanist, Plant Scientist
and Urban Tree Canopy Advocate, October 10, 2024).

Some participants mentioned the complexity of there being three levels of government as being
something that needs greater consideration for improved development processes and outcomes
in the future. Three layers of government “is a complex thing in itself”, according to Shears,
who told me that the state government “is a bit separate, separated from the community”, and
it’s the local government that “listens...and is much more interactive and representative of the
community”. There is a need to ensure “the various tiers of government work together
cohesively” because right now, Shears believes the state government doesn’t really listen much

to local governments.

Several participants believed that securing development project approval and sign-off by a
representative of the traditional owners is key to improving future development outcomes. The
Senior Planning Executive explained that this would require a complete change of the cultural
heritage management plans; however, this would be far better than trying to seek approvals
retrospectively when the damage is already done, which is sometimes the case. They argue for

a big change:

We’ve got to change the legislation, you know. Aboriginal and Torres Strait
Islanders’ heritage should be more important than European. It’s got to be
flipped...kind of like, why should we develop here? Not, why shouldn’t we
develop here? You know? That’s a switch because the planning system is very
adversarial... you’re against the developer, instead of actually being for the
land, and then working out how we’re going to meet our objectives within the
protection of um, areas of significance (Senior Executive - State Planning
Approval/Environmental Effects, October 29, 2024).

The Ngarigo Monero Elder explained that at various times, they have “had to push back really

hard with forestry, and with agencies to assert their rights, about knowledge on Country”. The
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Elder was not only talking about defending their rights, but also the continuous connections to

Country through songlines, stories, and the pathways of their old people walking on Country:

The progress and process of development has had a negative impact on our
rights...and through what they term as legislation processes based on
economic development, has had significant impact on areas of Country that
we relate to (Ngarigo Monero Elder, November 14, 2024).

This comment further reinforces the argument that arises throughout both findings Chapters (5
and 6), that changes in legislation are necessary to ensure genuine and effective engagement

between developers and the right First Nations people.

However, Porter suggested that development practitioners are unconscious of power dynamics

in their work:

The thing we don’t pay attention to... in our discipline, from a practitioner
perspective, is the difference in power relations. It’s not two equal parties
meeting each other and coming to an understanding of what might unfold. It’s
a completely dominating system that’s still intent on, still has a genocidal
impulse, right, that is attempting to absorb something in order to satisfy or
deal with its own crisis (Libby Porter — Indigenous Rights, Urban and
Environmental Planning, September 25, 2024).

Several other participants spoke of how development agencies and agents can sometimes be
inflexible, and arrogant in their engagement with First Nations people. Shears explained that in
recent years, he has found working more closely with the relevant and respective communities
from the start helps to avoid any sense of “professional arrogance” seeping into a project and,
instead, ensures that what is important to the community is present in the planning and

development process and project outcomes.

According to Butterworth, Native Title considerations are “often whittled down at the last
minute” if they are getting in the way of development interests, and there is “nothing [in the
planning scheme] to protect people’s relationships to places and things that give them meaning
and solace...like trees”. Butterworth also said there are some really “brilliant, sophisticated
frameworks” around Aboriginal empowerment being designed, which are discussed in ways
forward in Chapter 7. However, these strategies fail to deliver when it comes to implementation.
Similarly, Shears explained that he felt fortunate to have worked on the committee for the Yarra

Strategic Plan, alongside First Nations representatives. Shears felt this committee did reflect
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Indigenous values throughout decision-making processes, however, he said this was an atypical

situation.

6.3 Incompatible knowledge systems

The research participants all gave examples of projects they had been involved with that
included poor engagement with First Nations people and Country. Most participants spoke
about understanding the importance of needing to understand the complexities of Country and

First Nations perspectives in planning and development decision-making.

The Forestry Sector Professional talked about the scale of cultural differences arising when

working with First Nations people and Country:

There are fundamentally different ways of thinking about things ... between
white culture and European culture and Aboriginal culture, those divides, you
know... the meaning of money, the meaning of family, the meaning of
Connection to Country, all those things are fundamentally different... you’re
dealing with, Aboriginal Australia, like, 350 different nations, as different
from one another as the Finns are to the Turks, or the Hungarians from the
Israelis (Forestry Sector Professional, November 6, 2024).

This comment highlights that there are many different worldviews and ways that should be
considered in development. In an Australian context, this means understanding and developing

through Country-specific knowledge that varies significantly throughout the continent.

A key theme throughout the interviews was an awareness of the implications of different
understandings of time between Indigenous and non-Indigenous people, and how these

contribute to engagement problems:

Working with First Nations people takes a lot of sit-down time, a lot of
discussion, a lot of listening. There have been examples of when corporate
Australia has worked out ways to take advantage of First Nations people,
often in very cynical ways (Forestry Sector Professional, November 6, 2024).

Moore also viewed different understandings of time as a key issue for development but also

identified that complexities in First Nations communities and Country present a challenge:

Indigenous politics in Australia are incredibly complicated and sophisticated,
and the extent of diversity between different First Nations communities and
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Country makes it incredibly challenging to know whose got legitimate
connection and who hasn’t. I would also say that one of the major problems
that confront a government when dealing with Indigenous people is the
timeframe (Greg Moore - Botanist, Plant Scientist and Urban Tree Canopy
Advocate, October 10, 2024).

These different understandings of time and place were identified by most of the participants as
being a significant barrier to engagement processes and development outcomes that suit First

Nations people and Country:

Our mob don’t look at things like that. They look at things holistically, our
old people don’t like making decisions on the spot. They like to take it away,
think about it, let it sit with them, and then they’ll come back, and then I’ll
tell you what they said and think about it (Ngarigo Monero Elder, November
14, 2024).

Several participants recognised how projects they worked on had failed to accommodate the
complexities of cultural knowledge and First Nations time-place interpretations. The Senior
Planning Executive suggests that this is because the planning system is hackneyed when it

comes to the sensitivities of working with Country, and who has responsibility for what:

It often takes time to understand who this land has meaning for... and I think,
for whatever reason, we have a fairly banal way of identifying who has the
lead responsibility of this land. I think there’s some work to be done on both
sides. I think when mapping out Country and looking at projects, you should
have local owners working with you... from my white person perspective,
anything we can do to respectfully manage areas of significance...but you
know, my gut kind of tells me, everywhere is significant (Senior Executive -
State Planning Approval/Environmental Effects, October 29, 2024).

The Senior Planning Executive’s comment demonstrates that, on the one hand, they can
recognise there are differences in understanding of time and place, and as a white person, they
cannot know which sites are sacred to whom. However, on the other hand, they do not show
any awareness that Aboriginal people have their own knowledge and mapping of Country, yet
the Ngarigo Monero Elder spoke of Aboriginal mapping of significant places on Country

occurring regularly:

So, places, significant places, are important, and they don’t understand our
mapping of the landscape. We do cultural mapping all the time, of places,
connection, sites, plants, animals, you know, things all connected to our way
of life and living on Country (Ngarigo Monero Elder, November 14, 2024).
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The Ngarigo Monero Elder identified a further problem of cultural incompatibility, which was
a factor in the Djab Wurrung case study. The Elder pointed out that current heritage

considerations tend to be gender biased:

Most of the archaeological stuff focuses on men, and most of the
anthropological stuff focuses on men. And like, you know, my mother’s
people are matriarchal, and, you know, strong oral history and knowledge.
And whilst that’s good on the native title, it doesn’t seem to sit in the forefront
of somebody’s mind when they’re talking about cultural heritage. It’s, it’s a
misunderstanding, ahh, not misunderstanding ...a lack of knowledge, in
which real, ahh, what cultural heritage actually means. The breadth of it. Like,
it’s men’s business, women’s business, you know, it’s all the layers between
under the ground and the layers on top of the ground.

This means that often, cultural heritage considerations do not accommodate matriarchal
knowledge and essential aspects of women’s business that are kept alive through

intergenerational oral histories.

In terms of considering First Nations peoples’ needs in development processes, Shears
conceded that often development, particularly local and state government projects, are
“designed, costed, and delivered within a financial year”, and this immediately poses a barrier

to working with First Nations people:

That temporal perspective is very challenging when you want to bring First
Nations input into it. So, I think there is an opportunity to rethink how we go
about [the] delivery of projects... putting pressure on First Nations people
doesn’t necessarily lead to good outcomes, so being cognisant of that space
when there’s sensitivity... and [making sure] that we have enough time and
space to afford First Nations input ... is another way of doing things better

(Ian Shears - Urban Forestry and Urban Greening Landscapes, November 4,
2024).

Shears, Cunningham and Butterworth all spoke about how the current political structure fails
to encourage long-term thinking and planning. Cunningham and Butterworth also pointed to
the continued focus on human-centred development failing to consider Nature and being

unsustainable for people and environments:

Humans live seventy to eighty years, political cycles are three years, and trees
live hundreds of years. So, there really has to be a sense of these different
time scales when decisions are being made about the environment and the
sustainability of the human race... a different kind of framework is needed
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(Sophie Cunningham - Author, Educator and Tree Advocate, October 29,
2024).

Butterworth talked about being frustrated with societal limitations of time and place limiting
development potential and said that “the way settler colonial society views Nature...[is]
something of an inconvenience” (Iain Butterworth - Policy and Planning Advisor, November
14,2024). The Ngarigo Monero Elder’s comments below also suggest that genuine engagement

with First Nations people is a rare thing:

Yeah, so the white, Western way of thinking, they haven’t got a clue that they
don’t understand. The ones who respect our knowledge, and our connection,
and our responsibilities as traditional owners. Those are the ones who do
better. They don’t profess to understand everything, but they respect, and will
listen, and build trust, and work out the way forward with things properly
(Ngarigo Monero Elder, November 14, 2024).

Ultimately, the insights from various participants here underscore the critical need for a deeper
understanding of Indigenous worldviews, particularly regarding time, place, and cultural
heritage, to foster genuine and effective engagement in development projects.

6.4 Ignorance

With societal views today dominated by settler-colonialism and neo-liberal capitalist ideals, it
is perhaps not surprising to learn from the research participants that our society has, as Urban
Greening specialist lan Shears put it, “just gone about building things” that have a huge impact
on the environment, and roads are an obvious example. According to the participants, planning
and mainstream development processes can overlook the value of green spaces, Nature and
Country. This presents a barrier, which the research participants suggested can be both
inadvertent and deliberate, where Country-centred development is undervalued, misunderstood
or ignored. For example, while the state planning scheme includes environmental and cultural
heritage considerations, with “obligations for planning, [these are] obligations that are often
ignored or misunderstood...[and] there is a near-universal silence on Aboriginal and Torres

Strait Islander rights, interests and responsibilities” (Porter, 2017, pp. 561-562).

Shears spoke of repeatedly encountering situations where they feel that well-planned greening
projects have been poorly implemented, with infrastructure like roading taking precedence over

the protection of trees and green spaces:
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Transport networks have a huge impact on our living space, [with] the values
of Nature itself, and the values of the community often not really taken on
board, [which is] very short, shallow thinking, which sort of does a return on
investment ... which may or may not have the green bits involved in the return
on investment, and you know, it’s felt the green has no value (Ian Shears -
Urban Forestry and Urban Greening Landscapes, November 4, 2024).

This comment from Shears points to how state infrastructure projects can be oblivious to the

value of Nature.

When it comes to building new and improved roads, the interviewees described trying to protect
trees when working with engineers as challenging, because there is not enough value-based
decision-making regarding the trees themselves. As mentioned in Chapter 3, time and budget
considerations tend to be paramount in the minds of engineers, but also, “...[the] engineers,
traffic engineers in VicRoads... sometimes they’re just being bloody-minded” (Ian Shears -
Urban Forestry and Urban Greening Landscapes, November 4, 2024). This comment by Shears
aligns with what he and Butterworth said earlier in this chapter, under the barrier of power and

control, that, in addition to ignorance, some sort of professional arrogance exists.

The Senior Planning Executive emphasised in their interview that the way “we’ve been
managing the land is completely inadequate”. Moore also spoke about the inadequacy of current
land management approaches and was candid about having witnessed government activities for
so long that he was under no illusion about how the state approaches environmental land

management:

When it comes to the crunch, the government has a very, very poor record of
putting the environment as an equal component to other components. I don’t
just mean the current state government. This is a problem of Victorian
politics, at least, you know, thirty or forty years old, regardless of political
persuasion (Greg Moore - Botanist, Plant Scientist and Urban Tree Canopy
Advocate, October 10, 2024).

Boyle backs this up in the following comment, about legislative support to increase the

recognition of tree values that councils struggle to achieve:

From a policy perspective, they have an objective of a certain amount of
canopy cover. It remains an area of tension, though, whether to retain or
remove and its oft times, easier to remove .... because we also have in policy,
provision for offsetting. We’ll clear them all, but we’ll go and plant some, an
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equivalent number of trees in another place (Peter Boyle - Urban Planner and
Landscape Architect, October 17, 2024).

Cunningham talked at length about how they often feel demoralised, watching people (like the
Djab Wurrung community) having to focus so much attention on the protection of one tree or a
group of trees. It highlights, for Cunningham, the reality that not all people know and believe

that “trees are players in the landscape”.

There is a kind of fundamental problem with actually even seeing trees as
assets. So, they’re seen as things. And it would be, you know, a best-case
scenario might be that people think, oh, it’s, we have to respect these ‘things’
(Sophie Cunningham - Author, Educator and Tree Advocate, October 29,
2024).

This comment from Cunningham, suggesting trees have been made invisible, aligns with the
writing in Chapter 2 on how the processes of modernisation and development have separated

human-Nature relationships.

It was also apparent that while some participants had good intentions, their Western scientific
training sometimes meant their sensitivity to First Nations people and Country was limited.
When talking about how to manage places of cultural significance to First Nations people,

Fordham made this comment:

It’s about tightening up legislation where you can. [And] maybe in some areas
around roads and railways, they will have priority, over your land, but you’d
be paid a fair and reasonable price for it, and the reasons for doing it would
be outlined to you (John Fordham — Arborist and Heritage Tree Specialist,
November 11, 2024).

Fordham reveals here the reality of how the economic value of land is at the fore of a
development practitioner’s mind, rather than considerations of First Nations cultural connection

to Country and working with Country principles.

Howard said they have seen changes towards more Country-centred thinking in the projects
they have been working on. They are an advocate for the two-way approach as a pathway to

make change management less inflammatory and inflationary:

You know, we’re not going to excavate, take all the rock off-site and then
bring other rock on site to build footings. You know, yes, we need to excavate,
but let’s keep the rock on site, and we will reuse that [to] make the footings.
And that’s a little, little thing, but for me, that is Country-centred thinking
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(Michelle Howard - Strategic Planning, Design and Infrastructure, October
17, 2024).

Yet, some participants felt that the two-way approach that Howard favours is flawed. As Porter
(Indigenous Rights, Urban and Environmental Planning, September 25, 2024) explains, it fails
to properly account for the fact that “one [approach] is literally trying to beat the other” ...

So, we just flatten all of that when we just do two ways, Indigenous, non-
Indigenous kind of worldviews. As if such a thing was true. Which obviously,
it patently isn’t. I think it doesn’t very well pick up the power dimension, the
power relationship, it just assumes that those two things sit alongside each
other (Libby Porter — Indigenous Rights, Urban and Environmental Planning,
September 25, 2024).

Porter suggests that there are no two clear-cut views (Indigenous and non-Indigenous); rather,
there are many worldviews and ways, and therefore, a manifold approach would more
accurately reflect the diversity of peoples and cultures. Unfortunately, a continuation of
conflicting theories and beliefs about which version of history and whose knowledge should be
acknowledged undermines the potential of accepting and understanding First Nations
worldviews and ways as being many and varied. This was illustrated by one participant, as they
waded into the debate on whether fire and farming had traditionally been part of Aboriginal
land management, arguing against the work of other scholars and traditional owners about First

Nations land management techniques:

Bill Gammage’s ideas of widespread burning, [and] Bruce Pascoe’s ideas of
widespread farming are actually pretty flawed, reflecting more Western
culture than they do First Nations culture. My mentors tell me that Aboriginal
people traded shells, ochre, spearheads, axes, saps for attaching axes, spear
shafts ... all sorts of stuff, but the one thing they never traded was food. They
shared food but never traded it (Forestry Sector Professional, November 6,
2024).

However, this statement seems to contradict what the Forestry Sector Professional says about
the diversity of Aboriginal Australia (earlier in this Chapter), a place made up of “350 different
nations, as different from one another as the Finns are to the Turks, or the Hungarians from the
Israelis”. It further contradicts how other scholars describe the dynamic distinctions of
respective First Nations peoples and Country (as discussed in Chapter 3) and illustrates how

assumptions and unawareness can lead to ignorance.
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Several participants, including Boyle, Howard, Moore and Shears, all felt that a fair bit was
now being done to address existing gaps in engagement with First Nations people in

development in Victoria:

I think increasingly, a lot of organisations, especially at government level,
local government, and professional associations, are starting to have RAPs
[Reconciliation Action Plans] in place. So, we’re beginning to see that day-
to-day sort of thinking and language is respectful of and looking to work with
and enhance outputs by association with First Nations people. Certainly, in
terms of landscape architecture, there’s an increasing amount of that sort of
thinking (Ian Shears - Urban Forestry and Urban Greening Landscapes,
November 4, 2024).

Unfortunately, findings in Chapters 2, 3 and 5 suggest otherwise. The Closing the Gap 2025
report shows a lack of political will to resolve gaps identified in the report, and only four of the
nineteen targets are on track. Additionally, most RAPs fail to represent all the First Nations
people and respective connections to Country that are affected by planning and development
activities. Evidence suggests that the prominence of neoliberal approaches in planning and
development means RAPs and CIAs are often tokenistic, and either misunderstand or ignore

the perspectives of First Nations communities and their knowledge of Country (Johnson et al.,

2018, p. 229).

6.5 Inertia

The research has identified a less obvious, but no less disruptive barrier: the problem of inertia,
or inaction. The participants spoke of their inability to make changes due to outdated and
inflexible policies that govern mainstream development. The interviews also revealed that there
can be a resistance in mainstream planning and development to any radical change. When
Howard was asked about the reasons for the state government putting the highway through the
Djab Wurrung Trees, they initially said that any reasons they could offer would be purely
subjective (as they were not directly involved), however, what they ended up offering, based

on their experience working on similar infrastructure projects was interesting:

What seems to drive decision-making, um, is time and money. So, if it’s going
to delay things and it’s going to cost more, that’s a big consideration. Because
of this, there is often a reluctance to be innovative in design solutions ...so
innovation in design is sometimes a barrier. And I think there is a lack of
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understanding, and I’m going to use the word...it’s either appetite or patience
for considering these kinds of things as change management. You know,
they’ve always done it that way, right? (Michelle Howard - Strategic
Planning, Design and Infrastructure, October 17, 2024).

This “lack of appetite” that Howard refers to aligns with the literature in Chapter 2 on a lack of

political will and ‘decolonial-fatigue’ that exists within mainstream development processes.

The following comment by the Senior Planning Executive suggests a level of fatigue towards

how the Birthing Trees are regarded, or a lack of awareness about the trees’ status:

I met with the women who were, you know, they were related to those trees.
And I just had to say, there’s nothing I can do about this, in terms of this
decision making, and I was speaking to the minister because we’d gone to the
right people. But you know, they [Djab Wurrung] were successful, that they
kept, they kept doing the right thing, and I don’t...like, I haven’t been in
contact, has...they’re not going, are they? Aren’t the trees being saved?
(Senior Executive - State Planning Approval/Environmental Effects, October
29, 2024).

It wasn’t until I explained that The Directions Tree had been removed during the lockdown in
October 2020, while only a few people could protect it, that the interviewee remembered the
Tree was gone: “Oh, yeah! No, I remember, I remember, I do remember” (Senior Executive -
State Planning Approval/Environmental Effects, October 29, 2024). Whether this was a lapse
in memory for the interviewee or not, the magnitude of cutting down The Directions Tree did

not seem to be felt as significantly by them as it was by some of the other participants.

This inertia appeared to be a barrier that all the research participants experienced (discussed in
Chapter 5); Boyle and Butterworth specifically discussed (Sections 5.6 and 5.7) an inability to
implement changes to end the dispossession and disruption of Country and First Nations

peoples.

6.6 Racism

All the interviewees talked about how settler-colonialism has negatively impacted First Nations
people and Country. However, when asked specifically if they thought there was a ‘great divide’
between Indigenous and non-Indigenous people (and their perspectives) in Australia, the

participants’ responses were varied, personal, and, at times, showed inherent bias. However,
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most participants talked about how racism has played a part in Australian society. The Ngarigo
Monero Elder shared some direct experience and was explicit about how racism continues to

affect Aboriginal people every day in Australia:

I think the white world view doesn't value Aboriginal culture...so, people
from overseas come here to participate in it, to understand it, to learn more
about it, but people in Australia don't give a shit, really, they don't. They are
racist in their thinking. It's the way they've been indoctrinated with a white,
Western way of doing and thinking about everything, their whole life. It's
embedded in their life. And they're embedded into that society, you know, that
embraces it, and doesn't really embrace [Aboriginal] ways, doesn't embrace
our knowledge (Ngarigo Monero Elder, November 14, 2024).

This lived experience of racism emphasises the persistent impact that racism has on Aboriginal
people in Australia. The Elder notes how the dominant white worldview devalues Aboriginal
culture, and how many Australians are indifferent, shaped by a society that marginalises

Indigenous knowledge and traditions.

Several other participants considered Australia’s current political system to be inherently
discriminatory. For example, both Butterworth and Porter said the current system is still
governed by the legacy of colonialism, driven by “racial capitalism and white supremacy”,
which forces Nature, Country, First Nations people and First Nations Lore (knowledge,
worldviews and ways) to the periphery of development right throughout Australia today. Peter
Boyle said that he believes the state government is already actively working to improve
engagement with Aboriginal people, culture and values today. However, they also said they felt
“there’s still this underlying, well, I call it [the] stain of Terra Nullius in this country”, which

equally conveys how ‘White Australia’ politics linger today.
One participant felt this was one of the easiest questions to answer:

Of course, there is a divide! But I wonder if it’s a divide. I think...rather than
a divide, it’s a misalignment. Yeah, because I think if we call it a divide, it
assumes that we can’t find a way forward (Michelle Howard - Strategic
Planning, Design and Infrastructure, October 17, 2024).

Howard’s optimism here is underpinned by what they said earlier about their two-way training
method being a successful pathway for bringing divergent ways of thinking and working

together; this is discussed later as a potential way forward for future development in chapter 7.
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Regardless of whether the participants felt there was any sort of divide, it was certainly clear
from these interviews that disingenuous engagement with Aboriginal and Torres Strait Islanders
and devaluing of Country and First Nations people’s worldviews and knowledge provides a

barrier to successful development throughout Victoria and Australia:

Look, they’ve [Aboriginal and Torres Strait Islanders] been ridden roughshod
over for years, you know? And I think many people recognise this, but many
people don’t know what to do (John Fordham — Arborist and Heritage Tree
Specialist, November 11, 2024).

While Fordham acknowledges how badly First Nations people have been treated in this
comment, it is his recognition that people do not know what to do about it that is most poignant

here, which also relates to the barrier of inertia.

Butterworth and Porter both said that racial undertones continue to provide a barrier when

working with Country and First Nations people:

That layer of white supremacy and cultural indifference and settler colonial
denialism about this differing worldview that doesn’t give a shit about road
traffic and has a completely different understanding of human relationship
with the natural world, and with human values, and with being so human

centred (lain Butterworth - Policy and Planning Advisor, November 14,
2024).

More explicit in their comments, Porter explained how racism today is less overt than it once

was:

Speaking as a white person, the use of the term white supremacy, people go,
whoa, that’s really big! Because they think Ku Klux, Klan, right? Like, hoods
and lynchings. But we have to develop a much sharper analysis of the ways
in which white supremacy actually works. Because it doesn't just occur
through lynchings and whatever, right? It’s not occurring through massacres
anymore. It's occurring through a kind of epistemic violence along the lines
of the thing that you're trying to grapple with, right? And if we don't have a
name for that, if we, if we dress that up as kind of reconciliation or something,
we will miss all of the dynamics that are going on within it. So, I'm not using
white supremacy in a deliberately provocative way. I'm really trying to use it
analytically (Libby Porter — Indigenous Rights, Urban and Environmental
Planning, September 25, 2024).

Porter reiterated that to tackle racism, it is essential to draw critical attention to what lies beneath

the impression that there is any °‘great divide’ between Indigenous and non-Indigenous
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worldviews and ways. These comments collectively suggest that instead of talking about there
being a ‘great divide’ between Indigenous and non-Indigenous worldviews and ways in
Australia, it might be more prudent to talk about the continuation of settler-colonial systems
and racial capitalism as a barrier to understanding diversity and being able to work with First
Nations people and Country. However, this might be easier said than done, according to
Butterworth, as “our political system [is] spinning faster and faster and more and more
shallowly”, and within that, they see an ongoing problem of white centrality, where human

convenience dictates how we develop:

And when I say human, I mean white male, heteronormative ensures the
continuation of short-sighted approaches to policy, planning and development
(Tain Butterworth - Policy and Planning Advisor, November 14, 2024).

As the interviewees talked about how they experience Indigenous and non-Indigenous
interactions in their work, and more broadly in Australia, most participants drew direct links to
colonialism, and called out problems of racism, (two participants directly naming white-
supremacy) as a barrier to genuine engagement in planning and development projects, with

some suggesting it be reframed as a misalignment.

6.7 Summary

This chapter has discussed the five key barriers (power and control, incompatible knowledge
systems, ignorance, inertia, and racism) identified in the research for working with and caring
for Country effectively. The chapter has illustrated the research participants’ perspectives on
the marginalisation of First Nations people and the encroachment on their rights and cultural
heritage. The interviewees call for transformative legislative change and a shift in the planning
paradigm to elevate the rights, perspectives and cultural heritage of Aboriginal and Torres Strait
Islander peoples in development processes. A collaborative effort involving all levels of
government, along with meaningful engagement with traditional owners, is crucial for
advancing planning and development processes. To follow in Chapter 7, the thesis concludes
by discussing some possible pathways that have been identified throughout the research, as

potential ways forward, through Country-centred planning and development approaches.
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Chapter Seven — Discussion

7.1 Introduction

This chapter harnesses the principles of political ontology to critically examine the complex
relationship between policy, planning and mainstream development processes, with a particular
focus on the urgent need to preserve Nature, especially Trees, and uphold the rights and cultural
connections to Country of First Nations people in Victoria, Australia. It underscores the
importance of scrutinising contemporary development practices that disrupt the vital
connections between people and Nature, as well as the cultural integrity of Indigenous

communities.

Australia’s mainstream development model is primarily extractive and exploitative, threatening
the natural environment and the rights of First Nations peoples. This approach undermines the
essence of Country, which is essential to Aboriginal identity and their relationship with Nature.
The Djab Wurrung Birthing Trees case highlights the barriers to incorporating First Nations
knowledge and perspectives in planning. The findings stress the need for respectful engagement
and a re-evaluation of governance and planning processes to support a just and sustainable
Country-centred development framework that respects Indigenous perspectives and the rights

of Nature.

I began the research with two aims. Firstly, to investigate how the rights of Nature, and the
rights and perspectives (worldviews and ways) of First Nations people (specifically, the Djab
Wurrung women) were considered during the planning and development processes that led to
the removal of the Directions Tree. The second aim was to learn how mainstream development
can be more considerate of the rights of Nature, Indigenous people and Country. To understand
why extractive and exploitative development has become the norm in Australia, an exploration
was conducted to identify how future development can be less disruptive to Nature, First

Nations people and Country.

In line with these aims, this chapter is tailored to directly respond to the two research questions
that underpin the study. Sections 7.2 to 7.5 address Research Question 1: What made it possible
for the Victorian State Government to cut down trees known to be sacred to the Djab Wurrung
Aboriginal people and their Country to build a road? Discussing historical influences that have

led to a disconnection between humans and Nature due to industrial development, and examines
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how Indigenous peoples and their worldviews are perceived in mainstream development
processes. Section 7.6 onwards tackles Research Question 2: How could future development
projects be conducted differently to better preserve and respect Nature, the Djab Wurrung
community and Country? These sections propose incorporating First Nations knowledge,
revaluing of Nature beyond economic terms, and utilising Country-centred frameworks for
improved environmental and social outcomes. The importance of early engagement with First
Nations communities, respect for women’s roles on Country, and a collaborative approach to
planning and development are emphasised. Finally, the potential of treaty processes for

achieving equitable partnerships and sustainable development is discussed.

7.2 How the past has shaped the future

The human-Nature relationship was radically altered with the onset of industrialisation in the
18" Century, followed by increased focus on policy and development that views Nature almost
exclusively as a set of resources to fuel an ever-increasing dependence on the products and
systems of an industrial world. Simultaneously, a gradual decline in the appreciation of the
interdependence between the wellness of Nature and the wellness of people occurred
(Fukuhara, 2018, p. 41). After extensively reviewing the literature on the past and present
systems and structures of mainstream planning and development, the research has found that
extractive and exploitative development has become ‘the norm’ in many regions around the

world today (Hollo, 2022, p. 38; Ascher et al., 2016, p. 3).

Globally, and especially in Australia, governments are prioritising industries like mining,
intensive agriculture and forestry at the expense of Nature, Indigenous rights and cultural
heritage. This tendency not only renders the voices of Indigenous peoples and the essence of
Nature invisible but also disrupts the invaluable connections that bind us to our environment
and culture (Bormpoudakis, 2019, p. 554; Blaser, 2009a, p. 891; Kidd, 2016, p. 6). In Australia,
the governance, policy, planning and development systems are overwhelmingly designed to
promote exploitative and extractive industries. This inflexible approach to development
systematically undermines and devalues the rights and well-being of Nature, particularly trees,
and disregards the wvital relationship that First Nations people have with Country
(O’Faircheallaigh, 2013, pp. 21-22; Langton & Corn, 2023, p. 184).
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The evidence clearly shows that the drive for modernisation has resulted in a deep rupture
between humanity and Nature, leading to the devaluation of the natural world. Trees and
ecosystems are often seen only as resources for human use, disregarding their intrinsic value

and vital role in our lives (Blicharska & Mikusinski, 2014, p. 1561; Davies, 2015, p. 231).

Research participants, including experienced policy advisors, planners, ecologists, and
scientists, identified barriers to Country-centred development as stemming from a rigid
planning system tied to settler-colonial worldviews. They noted a colonial mindset in Australia
that prioritises economic potential over other value considerations. This perspective, shaped by
neoliberal capitalism, allows economic factors to overshadow other values in development
decisions, which are constrained by strict fiscal deadlines. Institutions like the World Bank
reinforce this trend, privileging Western knowledge systems over Indigenous knowledge
systems (Roy, 2023, p.9). To create more inclusive development processes, it is essential to
dismantle Eurocentric settler-colonial structures and adopt a pluriverse or manifold approach,

where diverse ways of understanding and relating to the world coexist.

Ensuring heritage protection within development in Australia is a slow and tenuous process.
Findings show that development in Australia has stemmed from what Peter Boyle (Urban
Planner and Landscape Architect, October 17, 2024) described as a “whole history of wiping
away” people, wildlife and Country. When it comes to protecting environmental or cultural
heritage, such as the Djab Wurrung Birthing Trees, an entrenched system of pro-development
laws and planning rules, along with differing opinions on how to protect trees, Nature, cultural

heritage, and Country, distracts from the ability to effectively safeguard these trees.

Resoundingly, the research has found direct links between present-day politics, laws and
colonialisation to the problem of ongoing racism, disadvantage and discriminatory behaviours
that Indigenous people experience today (Aranha, 2024; Whittaker & Watson, 2019, p. 183). 1
have observed increased efforts to rewrite Australia’s history by incorporating First Nations
perspectives through initiatives such as the Yoorrook Justice Commission. This aims to promote
truth-telling and ensure accountability for settler-colonial interactions with First Nations
communities and Country. Yet, it is important not to overlook the ongoing prevalence of racism
and the systemic devaluation of First Nations people and their heritage in Australia. This reality
is starkly illustrated in the discussion on the destruction of sacred Aboriginal heritage sites,
including the Djab Wurrung Birthing Trees in Victoria and the Juukan Gorge in Western

Australia. There are examples of damage to other heritage objects in this same period, such as
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the bronze statues of the so-called founding fathers of Australia in the city of Ballarat, near
where I live. While there is widespread outrage over the vandalism of the statues of former
prime ministers at the Ballarat Botanical Gardens, the destruction of irreplaceable cultural
heritage sites is often met with political silence or indifference, and at times, outright racist

rhetoric.

Simultaneously, ongoing issues of racism and devaluing of First Nations people and Country in
Australia continue, through the destruction of sacred Aboriginal heritage sites like the Djab
Wurrung Birthing Trees, and the Juukan Gorge in Western Australia. and the vandalism of
bronze statues of the so-called founding fathers of Australia in the city of Ballarat, near where
I live. Public and political response to the damage done to these Aboriginal heritage sites has
been disproportionate, with widespread outrage over the attacks on the heads of former prime
ministers at the Ballarat Botanical Gardens (Carlson & Farrelly, 2023, pp. 243-245; Martin &
Johnson, 2020).

7.3 Developers engagement with Nature, Country and First Nations people

This research demonstrates that current development processes are inclined to devalue Nature,
Country and First Nations worldviews and ways, as discussed in Section 7.2, that most Western
nations favour development decision-making that secures economic growth (quickly) ahead of
human rights and the rights of Nature (Ahmed et al., 2009, p. 329; Alves et al., 2023, p. 2;
Gilbert, 2018, p. 146). Overall, the key informant interviews aligned with the literature,
showing that the Western human-centred worldview has led to a dominant global culture that
prioritises human rights to Nature over the rights of Nature. Moreover, interviews with the
research participants identified five key barriers (power and control, incompatible knowledge
systems, ignorance, inertia, and racism) that actively disrupt Country and marginalise
Indigenous rights within contemporary planning and development processes. This highlights
the need for further investigation into the systems and structures of mainstream development in

Australia, to redress the barriers, so that development can be more Country-centred.

Both the key informant interviews and the literature review show increased recognition today
of the importance of living in harmony with Nature for human health and well-being. All the
participants were acutely aware of the need to maintain human-Nature relationships with trees

(particularly in urban environments) to ensure future liveability. Shears described the system of
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development in Australia as being so focused on the economic equation that it fails to recognise
the amenity value and benefits of trees, and the relationship between trees and human health is
undervalued. There is a need to recognise that “divorcing ourselves from Nature” restricts the
potential to achieve positive outcomes from human-Nature connections (Miles, 2022, p. 18). In
fact, Miles asserts that “depriving people of contact with Nature .... is a form of violence” (p.
22). The anguish respectively expressed by Djab Wurrung women Sissy Austin and Senator
Lidia Thorpe as they described their experiences of grieving the loss of The Directions Tree in
2020 epitomises this deprivation of Nature through the violent disruption of Country (Austin,
2021, pp. 62-67).

Most of the research participants also considered that value-based decision-making regarding
trees 1s uncommon. According to Shears, Moore and Boyle, this presents a challenge when it
comes to trying to protect trees and working with traffic engineers who tend to be focused on
straight-line solutions and the bottom line. The planners told me that engineering considerations
will have undoubtedly contributed to the devaluing of the Djab Wurrung Birthing Trees for the
Western Highway development project. Road safety was the main argument used by the state
government for the chosen route, plus economic considerations. As a result, heritage
considerations and the value of Nature, Country, and the cultural practices of First Nations

people were disregarded.

Both Indigenous and non-Indigenous research participants spoke of how government agencies
and agents have fixed attitudes towards Indigenous cultural viewpoints and very often show a
lack of respect towards First Nations people and Country. According to the interviewees and
much of the literature reviewed for this research, this leads to notable barriers to successful
engagement with First Nations people (McGrath & Rademaker, 2023, p. 11; Tola, 2018, p. 26;

Kramm, 2021, p. 2). These barriers are discussed in more detail in Sections 7.4 and 7.5.

7.4 Power, policy and legislation

This research highlights a continuous history in Australia of the state systematically failing to
recognise and respect the rights, worldviews and ways of First Nations people and Country.
Historically, mainstream development processes have excluded (and continue to exclude) First
Nations people from governance roles and the decision-making that informs policy, planning

and development (Davis, 2006, p. 135; Langton & Palmer, 2003, p. 45). Both the literature
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reviewed in this thesis and the key informant interviews illustrate a distinct pattern of power
imbalances in Indigenous and non-Indigenous interactions throughout Australia’s policy,
planning, and development processes (Gammage & Pascoe, 2021, p.35). The interviews further
identified tensions between development professionals and a system of policy and development
legislation (in particular, the current planning scheme) that has been designed and is governed
by politicians with political and economic motivations, which have little regard for

safeguarding the rights and well-being of Nature, First Nations people and Country.

The research participants described how, as planners and developers, they are hamstrung by the
rules of development legislation and the current planning scheme. For example, Boyle (Urban
Planner and Landscape Architect, October 17, 2024), remarked that Australia’s governance and
planning processes are heavily influenced by development financiers. Both Boyle and Moore
(Botanist, Plant Scientist and Urban Tree Canopy Advocate, October 10, 2024) stressed that
this was an ongoing problem because any improvements to development considerations for
Nature, First Nations people and Country are reliant on policy and legislation, with decision-

making powers resting in the hands of politicians.

Despite some modifications to legislation to protect the rights and cultural interests of Country
and First Nations peoples in planning and development, these rights are frequently undermined.
A system of power and control, welded to institutions like the World Bank and the IMF,
continues to allow states and corporations to extract natural resources for industrialisation and
to implement infrastructure projects aimed at promoting economic growth (Putzer et al., 2022,
p. 521; Moore, 2015, p. 162; Berry, 2011; Raworth, 2017, p. 269). This is particularly evident
in Australia, as portrayed in the two notable examples discussed within this research (Juukan
Gorge in Western Australia and the Djab Wurrung Birthing Trees in Victoria), which exemplify
how state governments overtly prioritise the consumption of natural resources over the rights

of First Nations peoples, their land and cultural heritage.

Overwhelmingly, the research shows that the current planning and development system is based
on legislation crafted to accommodate the commercial interests of international corporations
and state and federal government budgets. The system enables corporations like Rio Tinto to
legally absolve themselves of responsibility for blowing apart a sacred Aboriginal Heritage Site
at Juukan Gorge in Western Australia in May 2020. The government of Western Australia gave
ministerial approval to Rio Tinto for exploratory development “to blast the caves” so that high-

grade iron ore (with an estimated value of over $100 million) could be extracted, and the actions
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were in accordance with WA laws (Hofmeister et al., 2023). The actions were condemned
globally, and a parliamentary inquiry was launched, which found the need for more robust
cultural heritage laws. As a result, this initially led the Western Australian government to
introduce the Aboriginal Cultural Heritage Act 2021, which aimed to strengthen protections for
Aboriginal Heritage sites. However, just five weeks later, the Act was repealed following
intense criticism from stakeholders and politicians who believed the Act was far too stringent,
and “unworkable for all members of the community, and causing stress and confusion”.
Consequently, the Aboriginal Heritage Act 1972 was restored, reverting the states heritage
protections to the previous business as usual system; a system that was designed to support
capitalist interests and is underpinned by settler-colonial structures, which absurdly, also has

responsibility for the protection of Nature, Country and First Nations interests (Pearson, 2023).

This research illustrates that when it comes to native title laws and legislation, as well as mining
explorations, forestry and roading development in Australia, the state has the power to ignore,
rewrite or erase legislation that obstructs development, seemingly at will (Watson, 2014, p. 285;
Ingram, 2021, p. 33). For instance, during my research, the Ngarigo Monero Elder shared that
they had noticed “a slight shift in the last couple of years” from one government development
agency, which had been legislated to engage properly. The Elder referred to a case study
involving a First Nations community that successfully reached an agreement with Parks
Victoria to protect the Dyuritte (more commonly known as Mount Arapiles) on Wotjobaluk
Country in Victoria, through restricted access for rock climbing and tourism under a new
management plan. A few days after my conversation with the Ngarigo Monero Elder, this case
became another example of when a government agency revokes its commitments to a First
Nations community and the protection of Country. Members of the local township of Natimuk
won the right to extend the consultation process on the draft management plan, arguing to retain
access to “world-class climbing routes”, which they claim are vital to the region’s tourism
(Parkes-Hupton, 2024). Once again, the voices of First Nations people have been overpowered,
cultural heritage has been devalued, and Country-centred development thinking has been

sidelined.

Yet another example of how unjust the power dynamics can be when considering environmental
and cultural heritage was highlighted during the interview with Cunningham (Chapter 6). This
time, a passionate group of tree advocates had fought, and successfully won the right (via the

courts and local Council) to prevent a stand of snow gums in front of an RSL commemorative
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site on Mount Macedon from being cut down. However, Cunningham later discovered that
Parks Victoria (at the behest of “the minister”) ignored the decision and went ahead and cut the

trees down anyway.

7.5 Ontological justice

This section discusses the research findings on the complex interrelationships between
Australia’s governance systems and the ongoing barriers First Nations people encounter
regarding their rights and cultural heritage. First, I discuss the foundations of these governance
systems, which are rooted in settler-colonial history and ideologies of white supremacy,
highlighting how they impede progress in Indigenous rights and recognition. Next, I will
discuss the findings from key informant interviews that reveal a pervasive ignorance within
planning processes regarding the significance of culturally important sites, such as the Djab
Wurrung Birthing Trees. Then I will address the systemic constraints that development
professionals face when attempting to incorporate Indigenous knowledge, emphasising the
prevalence of consultation fatigue experienced by both Indigenous and non-Indigenous
development sector professionals. Finally, I reflect on the broader societal reluctance to engage
meaningfully with the concept of Country, as I move towards the latter section of this chapter,

which advocates for a deeper understanding of Country and systemic change.

The findings presented in Chapters 5 and 6 (supported by the literature reviewed in Chapters 2
and 3) illustrate how Australia’s governance systems and structures are built on the foundations
of the nation’s settler-colonial history and, with that, ideologies of white supremacy and
assimilation. This research shows that the progress on ensuring Indigenous rights, native title
and cultural heritage in Australia is hampered by these settler-colonial nation-building systems
of belief, and the ongoing racist contempt for First Nations people and their worldviews among
state and federal governance (Langton & Palmer, 2003, p. 45; Ali & Keenan, 2016, p. 89). Both
the key informant interviews and the literature reviewed in Chapters 2 and 3 show how
discriminatory undercurrents are ever present within Australian politics and society, impeding
the development and progress of First Nations people and Country. Some Australians believe
that the process of truth-telling, which means recognising a more comprehensive account of
First Nations people’s history and perspectives, is nothing more than an attempt to “Blackwash

Australia’s great history, with politically correct BS” (Carlson & Farrelly, 2023, p. 12).
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This research shows that development professionals are conscious of the need for proper
inclusion of Indigenous knowledge and perspectives in planning and development processes.
However, the research also found that even the most senior executive management roles within
state government development organisations are repeatedly hemmed in by a planning scheme
and development system that is money-driven and insensitive to the needs of Indigenous-
focused development. The struggle to remove residual racism from a political system that
sought to eradicate First Nations people’s rights and cultural connections to Country continues
today. The normalisation of bigoted remarks, which are openly made as ‘free speech’ in the
media and online commentaries, and no bill of rights or treaty to protect First Nations people
continues to stymie reforms on truth, treaty and closing the gap for Aboriginal and Torres Strait

Islanders in Australia (Kemp, 2022, p. 58; McNeil, 2012, p. 135; Paul, 2016, p. 80).

During the key informant interviews, I observed several research participants refer to a concept
known as professional ignorance. These participants felt that a level of ignorance exists within
planning and development when considering Country and places of cultural significance to First
Nations people. Shears, for example, spoke of how professional arrogance prevents genuine
engagement with communities, thereby limiting understanding. The idea that developers might
be unaware of the value and significance of Country, and in this case, centuries-old Djab
Wurrung ancestral Birthing Trees, demonstrates a key barrier identified in this research: the
failure to engage with the right First Nations people. Some of the interviewees believed that the
state development agents (VicRoads) responsible for cutting down the Djab Wurrung Birthing
trees at the time of planning and decision-making did not know the significance of the trees.
Others, like Moore, felt that while it was possible not everyone involved was aware of the value
of the trees, ignorance should not be used as an excuse; rather, it “might be part of the reality”
that needs to be appreciated. The literature reviewed for this research suggests that the reality
of mainstream development is dominated by Western settler-colonial and capitalist approaches,
such as industrialised agriculture and mining which relentlessly overpower any considerations
of Nature, Indigenous people and their rights and perspectives invisible (Blaser, 2009a, p. 891;
Kidd, 2016, p. 6; Campbell, 2021, p. 178).

Many Australians today are vocal about their reluctance to make the effort to understand what
Country means and why connection to Country is so important to Aboriginal people.
Consequently, advocating for cultural appreciation can be tiring for First Nations communities

and anybody working to effect changes (Taylor, 2017). The research participants were clearly
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not ignorant of the need for change. However, some participants displayed a level of lassitude
towards the case study at times. Several interviewees exhibited signs of what De Souza and
Dreher (2021, p. 35) refer to as consultation fatigue (also known as decolonial fatigue), due to
an inability to address the implications for Country and First Nations people via the current
planning scheme. While decolonial fatigue is primarily experienced by Indigenous people,
having to tolerate engagement that involves “minimal listening despite continuous
‘consultation’ [with] governments and bureaucrats”, it can also be felt by non-Indigenous
people when trying to produce positive change through Indigenous focused projects (Thill,
2009, in De Souza & Dreher, 2021, p. 35; El Gawad, 2023, p. 292).

Other participants shared similar feelings about feeling constrained by the system when
working to protect trees and Nature, Country and other First Nations interests. For example, in
their conversation with me about the Western Highway development processes on the Djab
Wurrung Birthing Trees, the Senior Planning Executive seemed a bit ‘removed’ from the reality
of the impacts of the highway development on the Djab Wurrung community. The interviewee
did not remember (until I reminded them) that the Directions Tree had been cut down and
removed from Country in October 2020, while they were involved in the State Planning
Approval and Environmental Effects processes at DELWP. A question arose for me after the
interviews: if a Senior Planning Executive is incapable of implementing change they identify
as being necessary for improving the rights and wellbeing of First Nations people and Country,
how will change ever be possible? Many of the participants indicated that politics are getting
in the way of good development, which aligns with the argument forming in Chapter 2, that a
lack of political will (globally, nationally and locally) can limit progress for improvements to

development processes (Wensing & Porter, 2016, p. 92; Lowe, 2014, p.11; Sydes, 2014, p. 66).

In their interview, the Forestry Sector Professional disputed some of Bill Gammage and Bruce
Pascoe’s ideas about Aboriginal land management, specifically the practices of burning and
farming (see page 89). This stance highlights how oppositional viewpoints can lead to
dissension among scholars and authors, which in turn influences public opinion about what
First Nations people did and did not do before colonisation. Such a divisive position by the
Forestry Sector Professional touches on an ongoing and often heated debate in Australia today
surrounding Gammage’s 2011 book The Biggest Estate on Earth (2011) and Pascoe’s 2014
book, Dark Emu. Both Gammage and Pascoe brought forth ideas and knowledge of First

Nations land management systems that were more structured and scientific than previously

104



acknowledged by non-Indigenous scholars. What followed was an intense (and continuing)
debate, with scholars such as Hardaker (2021) arguing that “the tiresome culture wars that
dominate the public discourse” surrounding Dark Emu should be considered more scrupulously.
Several Indigenous Australian scholars who spoke with Hardaker, including Professor Marcia
Langton, Stan Grant, and Dr Hannah McGlade, advocated vehemently for deeper consideration
of how the ‘culture war’ discourse further impedes recognition of First Nations culture, identity

and human rights.

There is evidence (such as within the First Knowledges series, edited by Margo Neale) beyond
Pascoe’s work that shows how First Nations land management systems in Australia historically
involved agricultural landscape manipulation (farming) and plant management (cultivation and
harvesting) to ensure consistent access to food on Country (Cumpston et al., 2022, p. 124; Lopes
et al., 2023, p. 11). Ongoing debates such as this fuel the vitriolic racism (as discussed in
Chapter 6) that already exists amongst public commentary on the value and benefits of ensuring
First Nations cultural connections to Country and dilute the possibilities for better inclusion of
Indigenous knowledge(s) and perspectives in constitutional matters, and any future planning
and development in Australia (Davis, 2006, p. 136; Langton & Palmer, 2003, p. 45). The
research has found that any sort of divide between understanding Indigenous and non-
Indigenous worldviews and ways is not black and white; rather, there are many different
worldviews and ways that must be considered. The Ngarigo Monero Elder stated that my
research provided an opportunity to “have a good, hard look™ at the Djab Wurrung case study,
and then call out what I find, so the research can contribute as an act of truth-telling, about how
and why mainstream development is currently failing to respect First Nations people and

Country.

7.6 The Future of Development: Ways forward

From here, the research proceeds to answer Research Question 2, beginning with a discussion
about the critical examination of the removal of the sacred Djab Wurrung Birthing Trees for the
Victorian State Government Highway upgrade. This section outlines the key changes necessary
to align development practices with principles of respect and inclusivity. The research has found
that planning and development processes in Victoria often disregard the rights of Nature,
especially trees, alongside the rights and voices of First Nations peoples, which ultimately

undermines the very essence of Country itself. It is time to advocate for a shift in our approach,

105



placing respect for both the land and its original stewards at the forefront of development
initiatives.

Several changes have been identified as being necessary for achieving more Country-centred
development. These include a shift in educational focus to reframe the history of Australia to
include the First Nations narrative. Mainstream development processes must involve greater
understanding and inclusion of Indigenous knowledge, worldviews and ways, through a
pluriverse or manifold approach, where different ways of understanding and relating to the
world coexist harmoniously. By reframing our understanding of history and fostering genuine
partnerships with Indigenous communities, we can pave the way for a sustainable future that is

informed by centuries of ancestral stewardship.

The research argues that recognising and implementing Indigenous Rights alongside the Rights
of Nature is not a rejection of development; rather, it is an imperative for a more thoughtful and
sustainable approach. In Australia, this necessitates building partnerships with Country, which
involves developing stronger relationships between the state, planning professionals, private
organisations, and First Nations communities. This isn’t a novel concept; it represents a
longstanding commitment to sustainable development practices which embrace the idea of
working with Country, to deeply nurture and preserve the land as an essential component of
both physical and mental well-being (Duff et al., 2020, p. 58). A significant finding of this
research is that working with Country must involve listening to Country and observing First
Knowledge systems. In essence, this means allowing Country to shape our thinking and actions
(Bawaka Country et al., 2015, p. 272). Achieving this transformative relationship requires
authentic engagement with First Nations peoples, something which the key informant
interviews revealed as an existing barrier to Country-centred development. The literature
reviewed suggests that by integrating the knowledge and experiences of First Nations
Australians, we can tap into over 100,000 years of agricultural and horticultural wisdom that

can inform and enhance our development efforts (Pascoe, 2021, p. 37).

There was an awareness among the research participants of the value of First Knowledge
systems and Country-centred development, however, and they, and the literature identified a
need for international and state laws to be altered for increased protection of Nature, in and of
itself, and for human rights law to better ensure that future generations can retain connections
with Nature (Miles, 2022, p. 22). The research participants are willing and ready to make the

changes that will provide better outcomes for Nature, First Nations heritage and Country;
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however, they need legislative reform to establish a more flexible planning scheme that
facilitates genuine engagement and accountability between developers and First Nations

communities, and a set of Country-centred rules which they can follow.

7.7 Revaluing Trees

The relationship between mainstream development and environmental stewardship is
increasingly coming to the forefront of planning discussions, particularly in relation to the role
of trees and Nature. This research clearly demonstrates that a stronger focus on how we value
Nature, and particularly trees, in planning and development processes will be beneficial for
people, Nature and climate change mitigation. This perspective also helps to highlight the
cultural, ecological and health benefits of trees beyond their economic value. Nature-positive
valuing, such as this, and a deeper understanding of heritage considerations, might have meant

a different approach to the Western Highway development project.

Throughout their interviews, the research participants demonstrated an understanding of the
benefits of human-Nature relationships, particularly with trees, which aligns with the literature,
particularly Miles (2022, pp. 21-22) who describes the human-Nature connection as being
essential for our “physical, cognitive, emotional, existential, social and spiritual well-being”.
However, the system of policy, planning, and development remains overly focused on the
economic value of trees and Nature. In terms of protecting Nature, Country and specifically
trees, Shears believes that a ‘living infrastructure lens’ must be applied to any urban
development, and this should be considered more important than any transport infrastructure.
Otherwise, “you know, the future, because of climate change, is going to lead us to an unliveable
environment” (Ian Shears - Urban Forestry and Urban Greening Landscapes, November 4,
2024). Several participants felt that there is an imperative to expand existing national parks and
reserves and to ensure that ‘green space’ is maintained to ensure future liveability. Shears

believes a revaluing of Nature in development decision-making is required:

Change occurs all the time, so we need to be guided by the principles of
having greening at the heart of the decision-making, driving change, rather
than decision-making which puts a value on things (Ian Shears - Urban
Forestry and Urban Greening Landscapes, November 4, 2024).

The findings from this research emphasise the importance of considering trees in all aspects of

future planning and development. Some participants specifically highlighted the need to
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recognise the value of trees beyond their natural resource contribution and economic worth.
Butterworth pointed out the health benefits associated with human interactions with trees, while
Shears, Moore, and Fordham discussed the environmental services that trees provide, such as
cooling and shading. Furthermore, the Ngarigo Monero Elder, Cunningham, along with
Howard and the Senior Planning Executive, stressed the importance of trees for maintaining
human-nature connections, cultural significance, ecological relationships, and the overall well-
being of the land. It’s clear that valuing trees is essential for a sustainable and thriving future,

and in Australia, this must involve Country-centred planning and development approaches.

According to Howard (Strategic Planning, Design and Infrastructure, October 17, 2024), they
are seeing improvements today in development engagement with Nature, First Nations
communities and Country. Howard knows some companies begin projects by taking the whole
project team out to Country. Rather than starting with an outcome already in mind, they begin
by developing an awareness of Country and then take that Country-specific learning and let it

inform the process, with the intention of providing better outcomes.

7.8 Country-centred frameworks

Available literature on the worldviews and ways of First Nations people in Australia, such as
the First Knowledges series, illustrates that Caring for Country is fundamentally about
reflecting the past and embracing the present. Working with Country means “nurturing and
custodianship of land as central to physical and psychological well-being” (Duff et al, 2020, p.
58). Based on their extensive experience, the research participants overwhelmingly recognised
the value of incorporating working with Country strategies into all development processes. To
achieve this, some participants (particularly the Ngarigo Monero Elder, Boyle, Butterworth,
Howard and Porter) spoke of the need for ‘the system’ to involve better recognition and deeper
understanding of the complete history of Australia. What this means, is deeper listening
(dadirri) to the lived and oral histories of First Nations people, and greater understanding of,
and respect for Country, as a ‘place’ that carries forward intergenerational knowledge, such as
the Aboriginal women’s business of birthing practices associated with the Djab Wurrung Trees
(Bawaka, Country et al., 2015, p. 272; Coleman, 2021, p. 1; Amerena, 2018; Austin, 2021, p.
63).
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The research has shown that professionals working in planning and development are aware of
the need to ensure planning frameworks are more Country-centred. For example, when asked
to comment on the Djab Wurrung case study, Howard queried why their “individual opinion
matters”. Once I explained that I was interested in hearing about their knowledge and
experience as a development professional working with First Nations people and Country,

Howard offered the following comments:

My fundamental belief [is] that we make better decisions about how we
design and plan if we collectively listen to Country and work with Country,
and if we have deep consideration of how Indigenous cultural perspectives
can help us to deliver a better outcome (Michelle Howard - Strategic
Planning, Design and Infrastructure, October 17, 2024).

Howard’s comment below, shows benefits from considering the cultural loss of removing trees:

Country is everything... that informs my view. So therefore, a tree, aside from
its own living entity, is deeply connected with the health and healing of
Country. Trees nourish and renew us...then if you add cultural significance,
that, to me, creates a very important conversation...about um, to use an
economic term, the opportunity cost of [the] loss of that tree (Michelle
Howard - Strategic Planning, Design and Infrastructure, October 17, 2024).

This comment further illustrates that people have divergent perspectives on trees. It also aligns
with the Indigenous perspective, that trees are living reminders of stories and history, which
point to centuries of place-based knowledge, as reviewed in Chapter 3, to show that “trees are

the key to reading Country” (Steffensen, 2020, p. 59).

Virtually all research participants considered that First Nations people were not respected in
development processes. Specifically, several participants expressed concerns about the way
Djab Wurrung women and Country had been disrespected during the planning and development
of the Western Highway upgrade. This is significant because the Ngarigo Monero Elder
repeatedly stated that respect is key to any engagement with First Nations people. This is a
crucial finding of the research, and the literature reviewed in Chapter 3, supports this assertion;
that respect is vital in any engagement with First Nations people in planning and development,
to dismantle existing racist systems, and promote the rights and well-being of First Nations

people and Country (Davis, 2006, p. 142).
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7.9 Early engagement and accountability to First Nations communities

All the participants recognise from first-hand experience that early engagement with First
Nations communities (or any community that will be affected by a development project) is more
effective, with the Senior Planning Executive (State Planning Approval/Environmental Effects,
October 29, 2024), stating that engagement with First Nations people “before pen is put to paper
is critical” for projects to be successful. A significant finding of this research, is that future
planning and development must begin with discussions with First Nations people and working

with Country considerations:

If you do proper strategic planning, and you start the conversation before
there’s any development outcomes mooted...you can take away the angst
because you plan what you’ve got to protect and what you’ve got to integrate
with at the beginning (Senior Executive - State Planning
Approval/Environmental Effects, October 29, 2024).

Obviously, there needs to be a lot of discussion with First Nations people
about their aspirations and their culture...but it needs to be done in a way that
doesn’t steal their IP and consults at the grassroots level. Because, in my
perception of what’s been happening more recently, is that often the
corporations don’t represent the grassroots well (Forestry Sector Professional,
November 6, 2024).

This comment by the Forestry Sector Professional was backed up by other participants who
suggested that, in addition to direct and early engagement with First Nations people, developers
and co-management partnerships must provide proper accountability to First Nations

communities affected by development processes:

The sooner you map lands of significance and know its value, and you’ve got
a government policy committed to protecting, you’ve taken the profit
incentive out... If you document it, then you can call the government to
account, right? I also think there needs to be much greater awareness of the
benefits, in terms of the well-being of Country, from proper planning with
Indigenous  knowledge  (Senior  Executive -  State  Planning
Approval/Environmental Effects, October 29, 2024).

Here, the Senior Planning Executive offers their informed opinion that both government
commitment to policy that recognises the importance of protecting Country for cultural and
environmental heritage values is necessary, as well as generating increased awareness of the

benefits of Country-centred planning and development for everyone.
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7.10 Working with First Nations timeframes

Improved engagement with First Nations communities offers a unique opportunity to approach
development differently, allowing for greater time and space for First Nations input. Some
research participants shared examples where recent changes in laws and governance have led
to more holistic methods of managing and protecting Nature and Country. Greater sensitivity
towards First Nations worldviews and ways, especially in recognising the different timelines
involved in project engagement and delivery, will certainly result in better development
outcomes. The research indicates that transitioning from Eurocentric development thinking to
Country-centred development thinking will more effectively incorporate First Nations

perspectives and long-term timeframes, which align with the life cycle of trees and Nature.

Some participants recognised the need to consider First Nations’ views on time and place,
arguing that these are more akin to the broader life cycles of Nature and Country. Both
Cunningham and Butterworth spoke about the benefits of considering the human life cycle
versus the tree life cycle in development (Chapter 6) to enhance understanding of the need for
long-term planning and development approaches, as well as finding new ways forward. When
we consider that “trees live for centuries, but laws come and go” (Cunningham, 2019a, p. 34)
and that First Nations people have intergenerational, temporal relationships with Country
involving stewardship of ecological and social relationships (Kwaymullina, 2008, p. 6), there

is proof enough that development should be considering a different timescale.

7.11 Gender: The importance of respecting Women’s business on Country

While the original intention for this research was to participate in yarning with Djab Wurrung
women, and sadly, this was not realised, gender has been carefully considered throughout.
Particularly, understandings of relational aspects between women and Nature. The literature
reviewed in Chapters 2 and 3 showed that Indigenous women are more often concerned with
disruptions to human-Nature connections, due to many women (traditionally) having led Earth-
centred lives (Moreton-Robinson, 2020, p. xi). This is reflected in the case study, where it is the
Djab Wurrung women who are impacted most by the loss of access to intergenerational birthing
practices associated with their ancestral Birthing Trees. Future planning and development
approaches in Australia must therefore ensure enhanced respect and consideration of

Indigenous women, to recognise and protect ‘women’s business’, associated with Country.
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During our conversation about the Djab Wurrung case study, the Senior Planning Executive
highlighted the need for a greater focus on gender considerations in any future planning and
development legislation. At the time of planning for the Western Highway upgrade, the Djab
Wurrung women associated with the Birthing Trees were not (legally) recognised as traditional
owners. Consequently, the rules must be changed to accommodate relationships with Country
that are gendered, such as birthing practices. The Ngarigo Monero Elder also reflected on how
heritage considerations must involve the recognition and protection of the distinct differences
between ‘men’s business’ and ‘women’s business’, so that correct understandings of Aboriginal

matriarchal societies and oral histories can be observed.

7.12 Potential of the Two-Ways model, Pluriverse and multi-perspective approaches

Findings from this research reveal that the evolving relationship between Indigenous and
Western perspectives would benefit from adopting two-way, pluriverse or multi-verse
approaches when addressing cultural understanding and community engagement in mainstream
development processes. Particularly as younger generations of First Nations individuals seek
to connect with their heritage and contribute meaningfully to their communities, the potential

for integrating multiple worldviews holds promise for transformative change:

Alot of young people coming in, they know they’re Aboriginal, but they don’t
know what being Aboriginal is in terms of cultural connect, but they know
that they want to work in the Aboriginal community with mob... I’'m hopeful
that the new generations can see it for what it is. And realise that, you know
what? We don’t need to do things this way! We need to be more respectful!
(Ngarigo Monero Elder, November 14, 2024).

Escobar’s Pluriverse method enables two-world approaches to operate in collaboration, rather

than competition:

[Pluriverse] operate[s] through relation and experience, as well as embodied
and embedded reflexivity; they exhibit an acute consciousness of the
planetary conjuncture; and they envision realizable utopias for the
construction and entanglement of worlds through the pluriverse, such as the
visions of Buen Vivir (well-being) and rights of Nature (Escobar, 2017, p.
250).
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In their interview, Howard suggests the “two-way” training method, which they facilitate in
partnership with an Aboriginal colleague, is a suitable response to gaps in understanding

between Western and Indigenous ways and worldviews within development:

We call it two-way, very deliberately, because you can’t just make planners
and designers ashamed of how they do things and who they are, nor should
you, or could you dismiss the Indigenous perspective. So, you’ve gotta give
respect to all of that and find a two way forward (Michelle Howard - Strategic
Planning, Design and Infrastructure, October 17, 2024).

Through this two-way approach, Howard explains that they find “hopefulness” in the shifts that
are possible with things like sustainability, circular economy, regenerative design, and

intergenerational equality:

I think there’s some really interesting philosophical and potentially policy
shifts that will support a two-way approach. But at the moment, we’re
working with, you know, the Town and Country Planning Act, and you know,
a mindset that is culturally inappropriate and outdated (Michelle Howard -
Strategic Planning, Design and Infrastructure, October 17, 2024).

A collaborative framework that respects and values both Indigenous and Western
methodologies is essential for creating a sustainable future. By recognising the potential of a
multiverse approach and the importance of intergenerational dialogue, we can hopefully pave
the way for more innovative planning and development approaches that honour cultural

diversity and promote a more inclusive society.

7.13 What about Treaty?

When talking about how we might do development differently in future, several participants
said that Treaty has the potential to bring about positive change. Cunningham, Porter, Boyle
and the Ngarigo Monero Elder all spoke of how Treaty has potential as a way forward for
improving the working relationships between government agencies, government agents, and

First Nations people and Country:

Things wanted under treaty... you know, planning laws to engage better with
communities and our next generations are all highly educated young people,
articulate, and have really good thinking processes and work collaboratively.
Not necessarily culturally connected. That’s the thing that’s missing. (Ngarigo
Monero Elder, November 14, 2024).
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The interview with the Ngarigo Monero Elder clearly illustrated their desire for a treaty to better
facilitate interactions between Indigenous and non-Indigenous people through increased
understanding, and fewer assumptions within the state government and its agencies about the

ownership and management of Country:

We’re very hopeful for treaty because... under treaty they [will have to]
recognise everyone and their rights to Country, and rights to look after
Country, and our inherent right for being custodians of Country and Law. |
think that through treaty, agents and departments will have to seriously look
at their processes, and the way they seek to manage what they think is their
right. You know, [Parks Vic], call it their estate, [but] it’s our Country ... you
are invaders, and the government might give you rights, but we don’t give
you permission to do what you’re doing. You need to ask (Ngarigo Monero
Elder, November 14, 2024).

This comment reflects the views of Indigenous rights activist and former politician Pat Dodson
(as discussed in Chapter 2), who believes strongly in the potential of treaties for protecting
Indigenous rights, because the current Australian Constitution focuses on maintaining the

powers of the Commonwealth Parliament, rather than the rights of al/l citizens.

7.14 Summary

With the help of political ontology, this chapter has responded to Research Question 1,
illustrating how industrialisation has disrupted human-Nature relationships through exploitative
development that has marginalised Indigenous rights in Australia. It highlights the inadequacy
of the current planning systems and protections for cultural and ecological heritage, which
permit the ongoing destruction of sacred sites due to cultural misunderstandings,
misinterpretations, and discrimination against Indigenous communities. Additionally, the
chapter responded to Research Question 2 to discuss possible pathways for future planning and
development that involve the revaluing of Nature (particularly trees), and Country, improved
engagement with First Nations people, more cultural considerations, such as the need to
understand the gender concerns of Aboriginal ‘women’s business’, and respect for Indigenous
timeframes. Finally, the chapter considered the potential of pluriverse and multi-perspective
approaches and treaties, as ways forward for Country-centred planning and development that

reflect the diverse worldviews and ways of Indigenous and non-Indigenous communities.
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Chapter Eight - Conclusion

Conducting this research has been a journey of self-reflection and discovery, accompanied by
several challenges. A significant challenge was shifting my focus midway from directly
engaging with Djab Wurrung women through yarning to conducting semi-structured interviews

with key informants in policy and planning.

On a personal level, I faced the loss of my father the night before my final two participant
interviews. This experience deepened my connection with concepts of death and grief and led
me to seek solace in Nature. I took daily walks among the trees to process my emotions, which
reminded me of the importance of staying connected to Nature for my well-being. I find comfort
in trees, both in my current location and wherever I go. My research has shown that different
worldviews lead to distinct relationships with Nature, particularly trees, and that contemporary
development does not accommodate this diversity of understanding as well as it should. The
research has found ways forward through frameworks that integrate and respect different
ontologies. This involves a radical transformation toward more Country-centred approaches
that acknowledge and honour the interconnectedness of all living beings. Moreover, by
exposing the deep-seated influences of settler-colonial ideologies and the relentless grip of
neoliberal capitalism on planning and development, it becomes evident that we must urgently
reassess our governance structures. This call to action urges us to embrace a more inclusive

framework that integrates Indigenous perspectives while prioritising the rights of Nature.

The research has critically examined the intricate relationship between policy, planning, and
mainstream development processes in Victoria, Australia, with a focus on preserving heritage
trees and affirming the rights of First Nations people. Through a political ontological lens, it
highlights how contemporary planning is influenced by settler-colonial ideologies and
neoliberal capitalism, necessitating a re-evaluation of governance frameworks. The findings
reveal that exploitative and extractive development practices in Australia undermine vital
human-Nature and Nature-culture relationships, threatening the existence of Nature, First

Nations communities, and their cultural connections to Country.

The study identifies five key barriers to effective engagement between Indigenous and non-
Indigenous peoples in planning and development processes: power and control, incompatible

knowledge systems, ignorance, inertia, and racism. The research shows that mainstream
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development has the potential to evolve towards more equitable and sustainable development
through a deeper understanding and inclusion of First Nations’ knowledge and Country-centred
development. Reforming legislation and creating a more flexible planning scheme will create
an opportunity for development professionals to implement positive changes through genuine
engagement with First Nations communities. This will help transform the existing planning and
development landscape, through caring for Country strategies, paving the way for more

inclusive and respectful development processes that benefit both people and Nature.

The latter part of Chapter 7 introduced the idea of ways forward, based on participant
interviews, identifying important changes that interviewees felt were necessary in planning and
development in Australia. In particular, the revaluing of trees, early engagement with First
Nations people and Country-centred frameworks. Key recommendations from this research
include an urgent need to overhaul the current political and regulatory framework (including
the planning scheme) and ensure Indigenous voices are central to decision-making across all
government levels, including mandatory endorsements from all the relevant traditional owners
for projects impacting Country and culturally significant sites. There is also an imperative to
raise awareness of the value of human-Nature connections, First Knowledges and cultural
heritage for all, not just First Nations people. Furthermore, the research calls for both federal

and state governments to do more to actively combat systemic racism.

By pursuing these recommendations, rather than mainstream development remaining solely
focused on extractive and exploitative approaches, it will be possible to pave the way for a more
equitable future for all, by working with Country and living with Nature. To achieve this,
policymakers must prioritise the legal recognition and safeguarding of cultural heritage, such
as the Djab Wurrung Birthing Trees and their associated Country, ensuring that development
respects these sacred sites. Federal and state governments have a responsibility to promote
education about Country and respect for First Nations cultures to encourage stewardship of our
shared environment. Strong partnerships between Indigenous communities, researchers, and
government agencies are crucial for developing sustainable practices that honour heritage Trees
as living ancestors. This is because “trees are key to reading Country”, which carry invaluable
history, stories, memories, and act as connections for future generations based on centuries of

Country-centred knowledge (Steffensen, 2020, p. 59).

The Djab Wurrung Birthing Trees is a poignant case study, illustrating the urgent need for

development practices that respect the rights of Nature, Indigenous perspectives, and the
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integrity of Country. In conclusion, this research underscores the pressing need for a
transformative shift in development practices in Victoria and beyond, advocating for a just and
sustainable approach that integrates, through genuine engagement, Indigenous knowledge and
rights alongside environmental preservation. By recognising the interconnectedness of human-
Nature relationships and valuing diverse worldviews, a more inclusive and equitable framework
for development can emerge, thereby establishing increased understanding of the value of
Nature, First Nations people and Country. As such, it is imperative that policy-makers and
planners critically engage with First Nations’ worldviews to understand the past and thereby
inform a future that prioritises the coexistence of human and non-human entities, ensuring the

well-being of both Nature and all its inhabitants.

As this research ultimately advocates for Country-centred planning and development in
Victoria, it is fitting that this thesis should conclude with the words of an Aboriginal Elder from
East Gippsland, an area of significant forest Country. This final comment by the Ngarigo
Monero Elder reflects their personal beliefs and First Nations understanding of connections
with Country, emphasising the value of place-based, Country-centred development. Their
perspective serves as a powerful call to action, urging us to protect our trees for the benefit of

both the land and future generations:

Atree is ... a living entity, and it lives on our Country. There are grandfather
trees and grandmother trees, and trees that have strong cultural connection to
places...and our people respected [trees] and taught us to respect all living
things on Country because they’re part of us. We’re part of it, and we’re
custodians of these things. Trees nurture you ... provide shelter, creatures live
in them, we have relationships with [trees], both spiritually and physically.
They give to us. We don’t take from them. They need to stay on our Country,
they’re part of the Country. They’re not there as a resource for economic
reasons. They’re there because they belong in that place (Ngarigo Monero
Elder, November 14, 2024).
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Appendix 1.

Key Informant Interview Questions
l.

How do you think development can or should consider the rights and well-being of
Nature (and specifically trees as valuable assets)?

So, what is a tree? Or what does a tree mean to you?

Why should we be protecting large old trees? (And what are the benefits of protecting
these trees?)

What do you consider to be the main reason (or reasons) for the Victorian State
Government having to cut down the Djab Wurrung birthing trees to upgrade the
Western Highway?

If we could turn back time, do you have any suggestions for how this development
process could have been done differently?

Some people consider there is a ‘great divide’ in Australia, between Indigenous and
non-Indigenous people and their respective worldviews. Do you think there is such a
divide? And if so, why do you think there is a divide?

How do you think we might address it?

What do you think the future of development should look like in Victoria?
(AND how do you suggest we achieve that?)
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