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Abstract

This research investigates planning to develop land returned as settlement for breaches of Te
Tiriti o Waitangi (the Treaty of Waitangi). Using institutional ethnography methodology, |
explore a case study of the relationship between an iwi authority, Te Whakakitenga o Waikato,
and a local authority, Hamilton City Council. In 1995, significant areas of land were returned to
Waikato-Tainui through Treaty settlement. This research focuses on processes to develop
planning regulation for land owned by Waikato-Tainui at Te Rapa, site of ‘The Base’ retail
development and Te Awa shopping mall, and Ruakura where an inland port and associated
activities are proposed.

Iwi planning documents describe a vision to develop land returned under Treaty settlement.
Commercial property development to regain ‘economic sovereignty’ is a critical element in the
‘integrated development agenda’ for Waikato-Tainui. However, critical discourse analysis and
intertextual analysis illustrate that this vision is not well-reflected in local government planning
documents.

Relations between Hamilton City Council and Waikato-Tainui have changed from generally
adversarial in 2009 during planning processes to restrict development at Te Rapa through
Variation 21, to more collaborative during planning processes to approve the Ruakura Plan
Change in 2014. Complementing data from interviewing practitioners with analysis of texts
created through these planning processes, | consider control, timing, and trust as key factors in
this changing relationship.

This research provides evidence for dual planning traditions in Aotearoa New Zealand.
Communal ownership of land and inalienability are characteristics of land returned under
Treaty settlement which have influenced development decisions made by Waikato-Tainui.

Planners and the planning profession can ‘transform’ planning practices to create new
relationships between local government and iwi authorities. Interviews suggest that cross-
cultural planning can be a challenging and emotional experience. Iwi planning documents
articulate a vision for future relationships based on mana whakahaere (affirming Maori
authority) and matauranga Maori (valuing Maori knowledge). In response, | highlight the need
for changes to the New Zealand Planning Institute Code of Ethics to support planners working
to decolonise planning. | conclude by ‘mapping’ the institution of planning for Treaty
settlement land, and identifying levers which planners can use to support Maori goals for land
development and economic self-determination.
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Glossary

Most of the following definitions are adapted from the glossary provided in Tai Tumu Tai Pari

Tai Ao Environmental Plan (Waikato-Tainui Te Kauhanganui Incorporated, 2013 pp258-263).

Definitions for words not included in the Tai Tumu Tai Pari Tai Ao glossary have been sourced

from Stuart & Thompson-Fawcett (2010) or Ngata Dictionary. These definitions are marked

with a * or * respectively.

Hapu

Hikoi
Hui
Iwi

Kainga
Kaitiaki

Kawa

Kaumatua
Koroneihana
Maori

Mana

Mana whakahaere

Mana whenua

Manaaki
Marae

Matauranga Maori

Sub-tribe, usually containing a number of whaanau and marae with a
common ancestor or ancestors

March”

Gathering, meeting*

Extended kinship group, tribe, nation, people, nationality, race - often
refers to a large group of people descended from a common ancestor.
A home place, usually used for a village*

Caregiver, caretaker, the role of protecting and nurturing the mauri of all
living things and the surrounding inanimate environment

Underlying principles that govern behaviour

Elders (male or female)

Coronation”

Indigenous people of Aotearoa New Zealand

Authority, spiritual authority, protective power and prestige

The exercise of rights and responsibilities to ensure that the balance and
mauri (life force) of the rohe is maintained. It is based in recognition
that if we care for the environment, the environment will continue to
sustain the people. In customary terms mana whakahaere is the
exercise of control, access to, and management of resources within the
Waikato-Tainui rohe in accordance with tikanga.

The taangata whenua group or groups with primary mana whakahaere
over an area.

Help, care for"

Traditional and contemporary gathering places that may contain a
whare nui (meeting house), wharekai (dining room), whareiti (ablution
blocks), whare (other houses or structures). May also include a
papakainga.

Traditional and contemporary Maori knowledge, knowledge systems,
and knowledge bases. This includes the body of knowledge originating
from Maori ancestors, including the Maori worldview and perspectives,
Maori creativity, and cultural and spiritual practices. As an organic and
living knowledge base, matauranga Maori is ever growing and
expanding.
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Mauri

Pakeha
Papakainga

Poukai

Rangatiratanga

Raupatu

Rohe
Tangata whenua

Te ao Maori

Tino Rangatiratanga
Te reo Maori
Tikanga

Tupuna

Wahi tapu

Waka

Whanau

Whangai

Note on orthography

Life force. Some hold the view that both animate (living) and inanimate
(non-living — e.g. rocks) objects have mauri. Waikato-Tainui is
intrinsically linked to the environment and so the mauri of the
environment effects and is affected by the mauri of Waikato-Tainui.
Having an effect on the environment’s mauri has a corresponding effect
on the mauri of Waikato-Tainui.

New Zealander of European descent*

Communities, places where Waikato-Tainui live primarily clustered
around marae and other places of significance. ‘Papakainga’ also means
contemporary or ancient marae or paa sites with or without
accompanying residences or buildings.

An annual circuit of visits by the Maori King to marae affiliated to the
Kingitanga (Papa and Meredith, 2012)

Sovereignty, chieftainship, leadership, self-determination (from
rangatira, a chief)*

Confiscation. In the case of Waikato-Tainui, the confiscation of lands in
the Waikato-Tainui raupatu rohe, and includes the related invasion,
hostilities, war, loss of life, destruction of taonga and property, and the
consequent suffering, distress, and deprivation suffered by Waikato-
Tainui.

Tribal region, including the rohe of constituent marae and hapa.

Maori and their whanau, marae, hapt and iwi that whakapapa, or have
genealogical connections, back to the land by virtue of first or primary
occupation of the land by ancestor(s) through a variety of mechanisms
such as maintaining ahi ka roa (long term occupation) or conquest.

The Maori world”

Independence#; self-determination

The Maori language.

Values, ethics governing conduct

Ancestors

To Waikato-Tainui, means those sites of significance that are highly
prized

Canoe; also used to describe a group of iwi who trace their descent to a
single waka which was part of settlement*

Family unit, not always of immediate family, and may include those that
are family by marriage, adoption, fostering, or other close relationship.
Adopt”

In this thesis | employ Massey University standard orthography for the Maori language, which

uses a macron to indicate a long vowel. However, | respect that the Waikato-Tainui people use

a double vowel in place of a macron. In citations from material prepared by Waikato-Tainui

and where requested by interviewees, | retain the double vowel.
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Chapter One - Colonial histories and (post)colonial futures:

Planning in Aotearoa New Zealand

The Treaty provided a basis for the evolution of a dual environmental planning
tradition, one grounded in indigenous Maori traditions, philosophies, principles
and practices, and the other in the imported and evolving traditions and
practices of an introduced 'Western' planning tradition... Aotearoa/New
Zealand has a dual planning heritage which needs to form the basis for a new
paradigm of environmental planning (Matunga, 2000a, p38)

Introduction

Across the world, indigenous people have been stripped of their resources through the
processes of colonisation. Colonising military forces confiscated land and destroyed
communities; colonising governments suppressed language and imposed colonial legislation
and regulation; and colonising settlers founded towns named after colonial ancestors. As a
result of the activities of surveying, planning, design and development, people from all over
the world live together in cities built in places once owned, managed, and occupied by
indigenous peoples.

‘Sustainable urban development’ promises improved social, cultural, environmental, and
economic outcomes for people living in cities. In urban areas, indigenous people are working
to reassert their planning knowledge and authority in environments built without regard to
indigenous presence. Within their own communities, indigenous peoples are building housing,
fostering economic development, and continuing to practise planning traditions passed down
by their ancestors, based in their own worldview and language. Slowly, through processes of
reconciliation, some resources are being returned from colonial to indigenous ownership,
management, and occupation.

Visible, active, and well-resourced indigenous populations in urban areas challenge the
profession of planning. Planning, as practised by planners through planning systems
administered by local and central government around the world, struggles to address
indigenous issues or deliver outcomes for indigenous communities. Indigenous rights to
protect, use and develop resources continue to be constrained by colonial planning practices.
Planning processes are a site of cross-cultural contest in settler-colonial countries, such as
Aotearoa New Zealand, and in 2010 Australian academic Libby Porter asked:



How should we understand... the nature and importance of the claims Indigenous
people make upon Western state-based planning? To ask a practitioner-oriented
guestion: how should planning respond? (Porter, 2010, pp1-2)

These themes of indigenous planning, indigenous development, local government response
and professional decolonisation are present in contemporary planning in Aotearoa New
Zealand. At the 2016 conference of the New Zealand Planning Institute/Te Kokiringa Taumata,
Professor of Maori and Indigenous Development Hirini Matunga delivered a keynote address
reflecting on twenty-five years since the passage of the Resource Management Act (1991), a
comprehensive piece of legislation governing planning in Aotearoa New Zealand. The
Resource Management Act provides for iwi authorities to create ‘iwi planning documents’
which are recognised as part of the framework for planning. Iwi planning documents are
developed by iwi and hapu to articulate their interests in resource management. These
documents, also known as iwi management plans, are powerful tools intended to assist iwi
members to carry out their roles and responsibilities as kaitiaki, as well as providing
information required by local government to develop plans or assess resource consents.
Matunga estimated that in 1991, just two iwi had developed iwi planning documents. By
2016, approximately 70 iwi planning documents had been created (Matunga, 2016).

Simultaneously, iwi and hapi have been settling claims with the New Zealand government
(known in this context as ‘the Crown’) (Hayward, 1998) for breaches of Te Tiriti o Waitangi (the
Treaty of Waitangi), the founding document of Aotearoa New Zealand. Iwi and hapi have
fought for generations to achieve recognition and redress for breaches of Te Tiriti o Waitangi,
signed in 1840. These breaches include invasion, confiscation of land and destruction of
resources. Ownership of land by Maori dropped 95% from 66,400,000 acres in 1840, to
3,000,000 acres in 1975 (Toataua & Stuart, 1991). The process to settle a Treaty claim includes
the Crown acknowledging that it has committed breaches, apologising for those breaches, and
providing commercial and cultural redress in the form of cash, land, and relationship
agreements. Among other outcomes, settling Treaty claims allows iwi and hapi to focus on
development to rebuild the economic resources of their people. In 1991, 13 ‘Treaty
settlements’ had been completed. In 2016, there are 58 completed settlements, and rising.
“We have been busy” observed Professor Matunga. “We have been really really busy”
(Matunga, 2016).

Aim of this research

Increasing numbers of both iwi planning documents and Treaty settlements are indicative of
major changes in the planning and political landscape of Aotearoa New Zealand. In this thesis,
| aim to investigate the changing relationships between local government and iwi with regard
to planning to develop land returned to Maori through Treaty settlement legislation. This
research focusses on a single case study of a relationship, which evolves through the processes
of developing planning regulation to develop two embedded physical case sites. Using
institutional ethnography methodology, | analyse planning documents produced by iwi and



1. (Top) Aerial photograph of Te Awa mall, including part of The Base retail centre at Te Rapa, 2012. “Te Awa, which can
be translated as ‘the river’, refers to the Waikato River which runs to the west of Te Rapa. The curve of the Waikato River is
reflected in the curved form of the building. Source: Tainui Group Holdings

(Bottom) Artist’s impression of the proposed development at Ruakura, viewed from the north-east. The inland part and
associated logistics and industrial activities are proposed for the southern end of the site (to the right of this image), while
the northern end of the site will mainly be used for housing. The proposed Waikato Expressways runs down the eastern
edge of the development, and Hamilton Central Business District is visible across the Waikato River. Image by Build Media.
Source: Boffa Miskell.
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2. A map of Waikato Maori Settlement circa 1860. The city of Hamilton was founded in 1864 by members of the colonial
militia, around the ‘abandoned’ settlements of Te Rapa and Kirikiriroa. Sources indicate that the settlements were only
‘abandoned’ as colonial forces advanced up the Waikato River in 1864 (Hamilton City Council, 2007). The abundance of
flour mills and presence of trade routes north to Auckland indicates the fertility and prosperity of the Waikato-Tainui rohe
before raupatu. Map drawn by Max Olton, Department of Geography, University of Waikato, from records in the Waikato
Museum of Art and History. Source: Toataua & Stuart (1991, p6).



local government, and the ways in which Maori rights, authority and planning knowledge are
acknowledged in these document and in the ‘everyday work’ of planners.

My interest in this topic originates in my own experiences working as a planner in central and
local government. Over the last nine years | have been involved in writing policy documents
and planning regulations that attempt to engage with, and support, the activities of Maori
organisations in urban areas in Aotearoa New Zealand. This research has allowed me to take a
step back from working as a planner, to consider how the return of land under Treaty
settlements is changing resource management, and the implications of those changes for
planning and urban development in Aotearoa New Zealand. | consider this work as part of my

personal responsibilities as a Pakeha planner working in a (post)colonial country.

Introduction to case study and case sites

This research investigates the relationship between Te Whakakitenga o Waikato (Waikato-
Tainui) - an iwi authority - and Hamilton City Council (Council) - a local authority over the time
period 1995 - 2015. In this chapter, | set the context for this research, tracing the colonial
history of New Zealand and the emergence of ‘postcolonial’ Aotearoa New Zealand. | outline
the basic premise of institutional ethnography, and draw on my own experiences to identify a
‘problematic’ for the research. Building on this problematic, | introduce aims, objectives and
research questions.

The research examines the planning processes to develop two significant blocks of land owned
by Waikato-Tainui: one at Te Rapa’, site of ‘The Base’ retail centre and Te Awa shopping mall;
and the other at Ruakura,’ where a major development including an inland port, commercial
and residential development is proposed. Development of these sites is regulated through a
‘district plan’ developed under the Resource Management Act (1991), known as the Hamilton
District Plan. Under the Hamilton District Plan, Te Rapa is zoned for Commercial Services and
Industrial activities (Hamilton City Council, 2012b). Ruakura is zoned for Rural activities, but
covered by an Urban Expansion Policy Area that prohibits urban development. In order to
achieve planning regulation that will allow the development they propose for these sites,
Waikato-Tainui have had recourse to both the High Court of New Zealand and the national

Environmental Protection Authority.

Waikato-Tainui were the first iwi to settle a major claim with the Crown in the (post)colonial
era. Both sites were returned to Waikato-Tainui under a Treaty settlement, legislated through
the Waikato Raupatu Claims Settlement Act (1995). Both sites are located on the outskirts of
the existing urban area of Hamilton City, and planning processes to develop both sites

! It should be noted that although this northern part of Hamilton is now known as ‘Te Rapa’, the pa
historically known as Te Rapa was located south of Hamilton city where Cobham Drive now runs, near
the Waikato Hospital (NaMTOK Consultancy Ltd, 2011)

2 According to a Cultural Impact Assessment prepared for the Ruakura Plan Change, the name ‘Ruakura’
(literally translated as “pit in the red’) refers to the fact that water running off the peat soils in this area
turns a dull red (Pene, 2011)



generated conflict between Waikato-Tainui and Hamilton City Council. In particular, Hamilton
City Council raised concerns over Waikato-Tainui plans to develop retail (shopping malls and
large-format retail or ‘big box’ development) on parts of these sites. Retail development
outside the central city is seen by Hamilton City Council to undermine the Central Business
District as the primary shopping area in Hamilton City.

Hamilton City Council have attempted to use the planning system to address their concerns. In
2009, Hamilton City Council created a variation® to the Hamilton District Plan (known as
‘Variation 21’) which restricted further retail development at Te Rapa. Although required by
Schedule 1 of the Resource Management Act (1991) to consult with iwi authorities when
varying a district plan, Hamilton City Council chose not to consult with Waikato-Tainui in
developing this plan variation. Waikato-Tainui appealed for a judicial review and Variation 21
was quashed by the High Court in May 2010. In contrast, Hamilton City Council and Waikato-
Tainui worked closely from 2009 - 2013 to develop a planning framework for Ruakura. In
2012, Waikato-Tainui subsidiary Tainui Group Holdings applied to change the Hamilton District
Plan to allow development at Ruakura to begin. However, this application was declined by
Hamilton City Council. Tainui Group Holdings subsequently submitted the Ruakura Plan
Change to the Minister for the Environment to consider as a ‘proposal of national significance’.
The private plan change was accepted, and heard by a Board of Inquiry appointed by the
Environmental Protection Authority. The Ruakura Plan Change was approved in September
2014.

The timeline below illustrates Waikato-Tainui and Hamilton City Council’s journey to negotiate
planning regulation for The Base and Ruakura in the period of inquiry from 1995 to 2015.

1995 Waikato-Tainui and Crown agree settlement of raupatu claims, including transfer of
land through Waikato Raupatu Claims Settlement Act

2004 Hamilton City Council grant first resource consent and Tainui Group Holdings begin
to develop ‘The Base’ at Te Rapa

2009 Hamilton City Council notify Variation 21 to restrict further retail development at
‘The Base’

2010 Waikato-Tainui win High Court case against Hamilton City Council over Variation 21

2013 Hamilton City Council decline Ruakura Plan Change to accelerate development at
Ruakura

2014 At request of Waikato-Tainui, Ruakura Plan Change heard by an Environmental

Protection Authority Board of Inquiry, rather than through Hamilton City Council

processes. Ruakura Plan Change approved.

3 Planning terminology in Aotearoa New Zealand distinguishes between a ‘change’ made to a plan which
is already ‘operative’; and a ’variation’ made to a plan which is only ‘proposed’. Variation 21 ‘varied’ the
Proposed Hamilton District Plan, while the Ruakura Plan Change proposed a ‘change’ to the operative
Hamilton District Plan.




Context for this research

This case study takes place within a broader contemporary context for planning in Aotearoa
New Zealand”, including Maori planning initiatives and government and professional
responses. A brief description of New Zealand’s colonial origins at the signing of Te Tiriti o
Waitangi is followed by a discussion of the emergence of Aotearoa New Zealand as a
(post)colonial nation. Introducing the Waitangi Tribunal, the process of Treaty settlements
and the strengthening Maori voice in design and development professions provides context for
the ways in which contemporary planning legislation recognises Maori relationships with the
environment. This background also introduces the responses of local government and the
planning profession to the imperative of recognising Maori authority and knowledge in
planning - the ‘decolonisation’ of planning.

Colonial New Zealand - Maori, Pakehd, and Te Tiriti

The colony known as ‘New Zealand’ was created on 6 February 1840, when a representative of
the British Queen signed Te Tiriti o Waitangi® with rangatira gathered at Waitangi, in the Bay of
Islands in the north of the North Island of New Zealand. Te Tiriti was written in te reo Maori.
Copies of Te Tiriti were taken around the new colony to collect signatures from rangatira. Te
Tiriti was brought to Waikato, and signings are recorded at Manukau Harbour, Kawhia, and the
Waikato Heads (Ministry for Culture and Heritage, 2015). Te Tiriti o Waitangi followed an
earlier document signed by rangatira in 1835, He Wakaputanga o te Rangatiratanga o Nu
Tireni known as the ‘Declaration of Independence’ (Murphy, Healy & Huygens, 2012). He
Wakaputanga contained four articles which ‘asserted the independence of Nu Tirene (New
Zealand) under the rule of the ‘United Tribes of New Zealand” (Ministry for Culture and
Heritage, 2016a). By 1839, 52 rangatira had signed the Declaration, including “Te Werowero
no Ngati Mahuta”, the Waikato leader who would soon become the head of the Kingitanga,
the Maori King Movement (Murphy et al., 2012, p90).

Building on He Wakaputanga, Te Tiriti o Waitangi formed an agreement between the Queen of
England and “nga rangatira me nga hapt o Nu Tirani” (‘the native chiefs and tribes of New
Zealand’) (1995, p1-2). European sealers and traders had been living in Aotearoa since the

* Although the official name of this country is ‘New Zealand’, | use the bilingual name ‘Aotearoa New
Zealand’ as a ‘working title’ to signal our postcolonial status. ‘Aotearoa’ is one of a number of Maori
language names used to describe ‘New Zealand’ or parts of New Zealand (Taonui, 2012).

> This treaty is commonly referred to in popular discourse and government documents as the ‘Treaty of
Waitangi’. However, Huygens and others legitimate the Maori text, arguing for its pre-eminence based
on ‘the document under discussion by Maori during 1840, the number of signatures, the contra
proferentum principle in international law (a rule of contractual interpretation that goes against the
proffering party), and the link with terminology from the 1835 He Whakaputanga declaration' (Huygens,
2011, p70). | follow Huygens in using the phrase ‘Te Tiriti o Waitangi’ throughout this research to remind
readers of the primacy of the Maori text. This distinction is important because of the conflicts which
have arisen over the different interpretations of the English and Maori language versions of the Treaty -
namely, the difference between ‘kawanatanga’ (translated as ‘governance’) and ‘sovereignty’; and the
importance of the central concept of ‘tino rangatiratanga’ (Walker, 2004a).
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1700s, and whalers and missionaries arrived in the early 1800s (Walker, 2004a). These
‘strangers’ became known in the Maori language as ‘Pakeha’, while the indigenous peoples
began to name themselves collectively as ‘Maori’ (Walker, 2004a, p94). Legally, Te Tiriti is
between the Crown and Maori (Hayward, 1998), but is commonly understood to be a treaty
between Maori and Pakeh3, setting the foundation for the peoples represented by Queen
Victoria and for the descendants of the rangatira who signed Te Tiriti to live together in
Aotearoa New Zealand (Te Papa Tongarewa Museum of New Zealand, 2006b).

Te Tiriti comprised three articles: Article One provided for the Queen of England to govern;
Article Two promised to protect the ownership and management of resources by rangatira,
and required land, if sold, to be sold to the Queen; and Article Three extended the rights of
British citizens to Maori. A fourth Article, stating that the Governor would protect religious
freedom, was not included in the written text of Te Tiriti but is considered by some
commentators to form part of the agreement (Te Papa Tongarewa Museum of New Zealand,
2006a).

In the years following the signing of Te Tiriti o Waitangi, the promises made under Articles Two
and Three were repeatedly broken as the Crown assumed ‘sovereignty’ rather than
‘governance’. The Crown took ownership of resources; invaded and destroyed Maori
communities; and confiscated land as punishment for Maori ‘rebellion’ (Deed of Settlement,
1995). Te Tiriti was forgotten by colonial government and Pakeha society. Within parts of the
country that became ‘urban’, such as Auckland, Hamilton and Wellington, Maori communities
lost all or nearly all of their land (Waitangi Tribunal, 1989; Waitangi Tribunal, 1991; Waitangi
Tribunal, 2003). Maori existed on the small areas of land remaining, or became tenants on
land owned by Pakeha (Stuart & Mellish, 2015). In areas of the country that became known as
‘rural’, many Maori communities struggled to survive because access to resources such as
cultivations was lost, and important fisheries destroyed. As a result, large numbers of Maori
from areas distant to Pakeha settlements migrated to towns and cities. The Maori peoples are
now one of the most urbanised populations in the world, with 84% of people of Maori descent
living in urban areas (Meredith, 2015).

It is important to note that, unlike treaties signed in the United States or Canada, Te Tiriti o
Waitangi did not reserve indigenous lands from the planning jurisdiction of local government.
While indigenous peoples in Canada and the United States may manage their own reserve
lands and make their own planning laws®, planning legislation in Aotearoa New Zealand applies
equally to land owned by Maori and land owned by non-Maori. All statutory decision-making
powers over planning regulation and consent are held by local or central government. Local
government planning documents define the issues, and set the objectives, policies and rules

® For example, Stephenson notes that under the First Nations Land Management Act (1999) on Canadian
Indian reserve lands, the First Nation ‘assumes full responsibility for the day-to-day management of its
lands. This includes power to make laws on land use and possession, planning, development, zoning,
environment, conservation, protection, management, dispute resolution, surveys, natural resources,
construction and building standards, waste disposal, local and public works and enforcement’
(Stephenson, 2011, p114-115)



used to approve or decline any development proposal. Consequently, iwi authorities can only
influence planning regulation through engaging with local and central government, or applying
to the courts. It is also important to note that many of the statutory limitations on alienating
indigenous lands in the United States, Canada and Australia are not in force in Aotearoa New
Zealand.” ‘Maori land’ held under Te Ture Whenua Maori Act (1993) can only be alienated
through the Maori Land Court, but land returned to Maori ownership through Treaty
settlement can generally be alienated as easily as any freehold title. Finally, indigenous
reserve lands in the United States and Canada are large, discrete blocks of land, often isolated
from urban areas. Land returned to iwi and hap through the Treaty settlement process
comprises blocks of ‘surplus Crown land’ of various sizes which are scattered across and

around rural and urban areas of Aotearoa New Zealand.

(Post)colonial Aotearoa New Zealand

Colonisation has significantly affected Aotearoa New Zealand, changing the distribution of
power and resources as well as settlement patterns. To consider Aotearoa as a (post)colonial
country means to acknowledge the history and legacy of British colonisation, and to engage
with and contest the enduring dominance of colonial authority, discourse, and privilege to
move towards decolonisation.

Professor Ranginui Walker identified two moments when ‘colonial’ New Zealand shifted into
the ‘postcolonial’ era. In September 1984, the Rinanga Whakawhanaunga i nga Haahi (Maori
Ecumenical Council of Churches) called a pan-tribal hui at Tirangawaewae marae in
Ngaruawahia, the cultural heart of the Kingitanga and the Waikato-Tainui tribe. The topic for
discussion was the return of land to Maori through the work of the Waitangi Tribunal, a
permanent commission of inquiry established by the third Labour Government in 1975 to
make “recommendations on claims brought by Maori relating to actions or omissions of the
Crown that potentially breach the promises made in the Treaty of Waitangi” (Ministry of
Justice, 2016). However, the Treaty of Waitangi Act (1975) restricted the Tribunal to hearing
claims relating to breaches that occurred after 1975. With this restriction, the Tribunal could
not consider or address historical land confiscations through which Maori lost over 95% of
their land (Ministry for Culture and Heritage, 2016b). Concerned by this restriction:

The hui, attended by over a thousand people, passed a resolution for the Waitangi
Tribunal to be made retrospective to 1840. The Labour Government... introduced the
necessary amendment in the Waitangi Act and steered it through the House late in
1985 (Walker, 2004b, p61)

’ For example, Stephenson records that land covered by the Indian Act (1985) in Canada can only be
sold to members of the indigenous community; while selling or leasing Indian land in the United States
must be approved by the federal government under the Indian Non-Intercourse and Trade Act (1834)
(Stephenson, 2011)



According to Walker, the expanded mandate of the Waitangi Tribunal “opened up the colonial
past for interrogation” and “pitched New Zealand irrevocably into the postcolonial era”
(2004b, p61).

Walker identifies a second shift towards a postcolonial status five years later, on 3 October
1989, when “five judges in the Court of Appeal issued a unanimous decision in favour of
Robert Te Kotahi Mahuta and the Tainui Trust Board against the Crown and its agent Coalcorp”
(200443, p288). In February 1989, Waikato-Tainui had entered into formal negotiations with
the Crown to settle their Treaty claims, led by Robert Mahuta and the Tainui Trust Board
(McCan, 2001). Possible redress included the return of land owned by the Crown in the
Waikato region. Proposals by the Crown to sell land in Waikato held by the state-owned
Coalcorp were seen by Waikato-Tainui to undermine the settlement negotiations process by
selling land that could otherwise have been returned to Waikato-Tainui. The Court of Appeal
agreed, ruling that “the inclusion of the 'principles' of the Treaty [of Waitangi] in section 9 of
the State Owned Enterprises Act had the effect of a constitutional guarantee... the advent of
legislation invoking 'the principles of the Treaty' meant that the Treaty could no longer be
ignored” (Walker, 2004b, p68).

In summary, the postcolonial status of Aotearoa New Zealand emerges from the Crown
recognising the need to understand and redress the injustices in our colonial history; and from
the Court of Appeal confirming the place of Te Tiriti o Waitangi in our country’s constitution
(Walker, 2004b). Other commentators, both Maori and Pakeha, have also identified Aotearoa
New Zealand as an emerging ‘postcolonial’ nation (Fleras & Spoonley, 1999; Hokowhitu &
Page, 2011; Matunga, 2000b). These same commentators emphasise that shifting towards a
‘post’colonial country does not mean that the effects of colonisation and attitudes of
colonialism do not endure. | acknowledge that Maori scholars including Professor Linda
Tuhiwai Smith have criticised the term ‘postcolonial’, suggesting that ‘[n]Jaming the world as
‘post-colonial’ is, from indigenous perspectives, to name colonialism as finished business’
(Smith, 2012, p101). Declaring the end of colonialism is premature when, as she points out,
‘the institutions and legacy of colonialism have remained’ (Smith, 2012, p101). Responding to
similar critiques, Australian academic Libby Porter uses parentheses around the prefix ‘post’ to
acknowledge that to “be 'post'colonial is to be always and forever implicated, though in
constantly shifting ways, in colonialism's enduring philosophies” ( 2010, p16). Within this
thesis, | use (post)colonial as a statement of intention to move towards decolonisation. This
research considers planning practises within this (post)colonial context.

The challenge to Pakeha planning

Contesting colonial power and knowledge to move towards (post)colonial planning practices
requires asserting indigenous power and knowledge. Historically, Maori authority and Maori
knowledge have been excluded from Pakeha planning practises. During the ‘colonial era’:

The guarantees and privileges accorded to Maori in the Treaty of Waitangi signed in
1840, including ownership rights to land and water resources, and participation in



management decisions, were often overlooked or deliberately ignored in the growing
apparatus of legislation and related instruments for resource allocation and
management (Memon and Cullen 1996 as cited in M. B. Lane & Hibbard, 2005, p179)

The (post)colonial imperative to recognise our colonial history and to ‘relocate’ Te Tiriti o
Waitangi to a central place in the constitution of Aotearoa New Zealand has had significant
implications for planning legislation (Matunga, 2000a). A Treaty claim regarding the Manukau
Harbour on the west coast of the North Island, illustrates Maori challenges to Pakeha planning
practice. In 1981, Nganeko Minhinnick of Ngati Te Ata, a tribe with affiliations to Waikato-
Tainui, appealed to the Planning Tribunal to overturn a decision to grant a steel company the
right to use water from the Waikato River for the operations of a steel mill, and to discharge
that water back into the Manukau Harbour. Minhinnick’s challenge was:

...predicated on Maori spiritual values. She argued that the Waikato River as an
ecosystem in its own right had its own mauri (life force). The Manukau as a separate
ecosystem also had its own mauri and it was inimical to the life force of the Manukau
to discharge water into it from the Waikato River (Walker, 2004b, p63)

However, the judge of the Planning Tribunal ruled that “the law had no provision to take into
account metaphysical concerns” (Walker, 2004b, p63). The Planning Tribunal dismissed the
case. Minhinnick, with the support of Ngati Te Ata and wider Waikato-Tainui iwi, subsequently
submitted a claim to the Waitangi Tribunal in 1982. Known as the ‘Manukau claim’, Ngati Te
Ata stated, among other issues, that:

..the use and enjoyment of their land has been severely limited by compulsory
acquisitions, the effects of growth and development and a failure to recognise or give
proper consideration to tribal occupational rights (1989, p3)

The report produced by the Waitangi Tribunal® included substantial evidence of historical
breaches of Te Tiriti, including land confiscation, as background to the concerns of Ngati Te Ata
about contemporary planning issues - water pollution, loss of traditional fisheries, and the
destruction of wahi tapu (Waitangi Tribunal, 1989).

® Members of the Tribunal for the Manukau claim comprised Chief Judge Edward Taihakurei Durie,
Justice Paul Temm (1931-1997) and Sir Graham Latimer (1926-2016).
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Thirty years have passed and the claim over the Manukau Harbour is yet to be settled.
However, the issues highlighted in the Manukau claim provided a catalyst for debate around
how Maori interests were recognised in planning decisions. The influence of Minhinnick’s
challenge is visible in the Resource Management Act (1991) which included specific provisions
recognising Maori interests in resource management:

e Section 6e which requires decision makers to “recognise and provide for...the
relationship of Maori and their culture and traditions with their ancestral lands, water,
sites, waahi tapu, and other taonga” as a “matter of national importance”;’

e Section 7a, which requires decision makers to have “particular regard
for...kaitiakitanga”; and

e Section 8 which requires decision makers to “...take into account the principles of the

Treaty of Waitangi (Te Tiriti o Waitangi)” (1991)

Further, the Act requires “any planning document recognised by an iwi authority” to be “taken
into account” by a local authority “when preparing or changing regional policy statements and
regional and district plans” (ss61(2A)(a),66(2A)(a), and 74(2A)). Schedule 1 of the Act also
requires that local authorities consult with iwi authorities in the preparation, change, and
review of policy statements and plans'® (Schedule 1 s3b).

Matunga argues that sections 6, 7 and 8 of the Resource Management Act(1991) “shows that
another planning tradition is implied though not fully understood or acknowledged... The net
effect is a tacit recognition that a Maori planning system exists and that iwi are planning
institutions with their own practices and approaches. In other words the Act acknowledges
that there is another planning system” (2000a, p46). Following Matunga (2000a), this research
emphasises these legislative links between Maori and Pakeha planning traditions, comparing
the ‘experienced reality’ of planning processes for Te Rapa and Ruakura with the ’institutional
reality’ of the plan development process set out in Schedule 1 of the Resource Management
Act (1991).

° A version of this clause was originally included in the Town and Country Planning Act in 1977. Matunga
related in 2016 how this clause was included in the Act as a result of the work of the Auckland District
Maori Council and New Zealand Maori Council, including a late-night telephone call between Ranginui
Walker and the Prime Minister at the time, Robert Muldoon (Matunga, pers. comm. 12 December 2016)
1% schedule 1 of the Resource Management Act (1991) states: ‘For the purposes of clause 3(1)(d), a local
authority is to be treated as having consulted with iwi authorities in relation to those whose details are
entered in the record kept under section 35A, if the local authority—

(a) considers ways in which it may foster the development of their capacity to respond to an invitation
to consult; and

(b) establishes and maintains processes to provide opportunities for those iwi authorities to consult it;
and

(c) consults with those iwi authorities; and

(d) enables those iwi authorities to identify resource management issues of concern to them; and

(e) indicates how those issues have been or are to be addressed’ (Resource Management Act, , s3b).
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Responses from the planning profession

In the early 1990s, in response to increasing awareness within the profession of Maori
interests in resource management, the New Zealand Planning Institute prepared a report on
biculturalism. Elected members of the New Zealand Planning Institute council participated in a
Treaty education workshop®!, which resulted in a decision that:

..the New Zealand Planning Institute would adopt a Maori name (later determined to
be Te Kokiringa Taumata), and that the Treaty of Waitangi would be referred to in the
definition of planning and would form part of the Code of Ethics (Miller, 2007, p154)

In 2001, the Institute established a ‘Special Interest Group’ named ‘Papa Pounamu’ focussing
on the “role of Maori and Pacific peoples in the New Zealand planning framework, and the
integration of Maori perspectives in resource management planning and decision-making”
(New Zealand Planning Institute, 2016b). After a period of inactivity, Papa Pounamu was
mandated in 2011 and launched at the New Zealand Planning Institute annual conference in
2012. In 2016, Papa Pounamu had 74 registered members, and holds annual hui alongside the
New Zealand Planning Institute conference to bring planners together to discuss Maori
planning issues.

Maori working within other design and development professions have also formed a collective.
Nga Aho, a national network of Maori design professionals, which includes environmental and
urban planners, was established in 2007. Nga Aho aims to apply “design skills to achieve Maori
aspirations in envisaging, designing and realizing a future Aotearoa” (Whaanga-Schollum,
2016, p63). In 2016, Nga Aho had approximately 150 members and was working to establish
relationships to support Maori practitioners within professional organisations such as the New
Zealand Planning Institute, New Zealand Institute of Architects, and New Zealand Institute of
Landscape Architects. Alongside these professional organisations, leaders from iwi and hapa
come together to discuss issues of common concern through forums such as the New Zealand
Maori Council, established by statute in 1962, and the lwi Chairs Forum, active since 2005.
These strengthening voices assert the rights and roles of Maori as planners.

Responses from local and central government

Although the Waitangi Tribunal must focus on the actions of the Crown, and cannot make
findings on the acts or omissions of local government (Hemi, 2003)", the Treaty settlement
process has also encouraged some local authorities to work to understand their relationship to

" Assuming this workshop was similar to others held by Waitangi Consultancy Group and other Treaty
education groups at the time, the workshop would have been intended as a ‘hard-hitting intervention’,
intended to catalyse change within the New Zealand Planning Institute. The content of the session
would have focussed mainly on the history of the planning sector, and the effects of colonisation on
Maori (Huygens, pers. comm. 13 June 2016)

2 Hemi notes that under the Treaty of Waitangi Act (1975), ‘...the Tribunal can investigate claims
against the Crown of its agents, but there is some question as to who that involves. In particular, local
government is not considered an agent of the Crown for the purposes of the Act’ (Hemi, 2003, p56)
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iwi authorities under Te Tiriti o Waitangi. For example, the report on the Manukau claim
triggered the local authority, Manukau City Council, to consider the responsibilities of local
government to acknowledge and redress the injustices experienced by Ngati Te Ata (Oaks,
2000).

Formal representation of Maori communities in local government is a contentious issue. The
Local Government Act (2002) provides for local government to create Maori wards where
Maori representatives can be elected as councillors to represent Maori constituents.

However, only two out of seventy-eight local governments - Bay of Plenty Regional Council and
Waikato Regional Council - have chosen to create Maori wards (Department of Internal Affairs,
2016a). Other local governments, such as Nelson City Council and New Plymouth District
Council, proposed establishing Maori wards but these proposals were rejected by voters.
Andrew Judd, mayor of the small city of New Plymouth in the Taranaki region on the west
coast of the North Island, recently announced he will not seek re-election in the 2016 local
body elections after “being spat at and abused in the street over his failed attempt to
introduce a Maori ward in New Plymouth...He said he was told things such as ‘Maori don't
need special treatment, they just need to be more like us’, that he was a bigot, a separatist,
and had supported apartheid” (Radio New Zealand, 2016).

Central government is considering further changes to recognise Maori authority and
knowledge through proposals to reform planning practices and legislation. During 2015-2016,
the fifth National Government released proposals to amend the Resource Management Act
(1991). In parallel, Local Government New Zealand and the Productivity Commission
respectively released a ‘blue skies’ discussion document on Aotearoa New Zealand’s resource
management system, and an issues paper considering ‘Better Urban Planning’ (Local
Government New Zealand, 2015; Productivity Commission, 2015). Both acknowledge the need
for improved involvement of Maori communities in planning, with Local Government New
Zealand noting that:

The Treaty claim settlement process, and the financial and cultural redress that comes
with it, will continue to shift the political and economic landscape in New Zealand with
iwi taking a more significant role in both spheres as capacity grows. This will place
pressure on the resource management system to be able to apply a Maori world view
and develop new structures of governance and planning to manage resources (Local
Government New Zealand, 2015, p14)

Central government has also released proposals to reform Te Ture Whenua Maori Act (1993)
that governs the ownership and management of Maori land. Statements by central

government regarding the reform of Te Ture Whenua Maori Act (1993) and the return of land
through Treaty settlement, emphasise the potential for economic development of resources,

contributing to the re-emerging ‘Maori economy’ ™.

13 - . . . - .
The ‘Maori economy’ has been defined as ‘...the assets owned and income earned by Maori —
including collectively-owned trusts and incorporations, Maori-owned businesses (e.g. tourism,
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Overview of institutional ethnography and approach to research

The examples above illustrate a growing understanding that planners, the planning profession,
and local authorities have a responsibility to engage with the (post)colonial realities of
Aotearoa New Zealand. This research examines how these responsibilities have been
responded to, in a particular time and place where Maori and Pakeha planning traditions,
ownership regimes, and visions for the future have been brought together through the process
of planning for Treaty settlement land. To conclude this chapter, | will introduce my approach
to this research, provide an overview of the research aim, objectives and questions, and
outline the remainder of the thesis.

| have undertaken this research using a ‘mode of inquiry’ called ‘institutional ethnography’.
Institutional ethnography has been developed through the scholarship of Canadian sociologist
Dorothy Smith, and refers to the “empirical investigation of linkages among local settings of
everyday life, organizations, and translocal processes of administration and governance”
(DeVault and McCoy 2003, p.79). Institutional ethnography is based in feminist philosophies of
making ‘invisible’ social relationships visible for critique, and linking research with activism and
social change. | encountered institutional ethnography in the writings of Marjorie DeVault and
Liza McCoy (2002), who explained that institutional ethnography inquiries focus on
relationships and experiences of processes, investigating the connections between participants
and texts that make up ‘institutions’. ‘Institution’ is a technical term within institutional
ethnography. An institution comprises “clusters of text-mediated relations” which are
organised around specific functions carried out by state and community organisations, such as
providing education or - in this case - planning to develop urban areas (DeVault & McCoy,
2003, p371). ‘Local’ relations refer to the interactions between people and texts (such as
planning documents) in carrying out their ‘everyday’ work; ‘translocal’ relations refer to the
way in which texts associated with governance or administration (for instance, legislation or a
code of ethics) influence how people understand and use texts in a specific setting (Bisaillon,
2012). Texts carry ‘discourses’ which are produced by participants within an institution and
reproduced through their everyday work.

| recognised the potential of institutional ethnography to assist me in understanding the
changing relationship between Hamilton City Council and Waikato-Tainui, to identify the
influences on decisions made by each authority within the planning processes, and to situate
these decisions within a broader ‘institution’ of ‘planning for land returned under Treaty
settlement’. This institution of planning includes local government, iwi authorities and the
planning profession. The focus of this research is the particular corner of the specific

broadcasting, and the self-employed), service providers (especially in health and education), and the
housing owned by Maori. The wages and salaries earned by Maori workers are also part of this
definition” (New Zealand Institute of Economic Research, 2003a as cited in G. H. Smith, Tinirau, Gillies, &
Warriner, 2015). Gross Domestic Product from the Maori economy totalled $11 billion in 2013, which
represented 5.6% of overall GDP from the New Zealand economy (Nana, Khan, & Schulze, 2015). Maori
contribution to the GDP is dominated by primary industries ($1.8 billion); manufacturing ($1.3 billion);
and hire and property rental (51.3 billion) (Nana et al., 2015).
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institutional complex of planning processes that relate to development at The Base and the
proposed development at Ruakura. Through this research, | make visible the connections
between the decisions made by Hamilton City Council and Waikato-Tainui about developing
these sites, and the influence of local and translocal social relations. | examine the discourses
employed within the institution of planning, and identify levers which planners can use to
effect social change in the planning profession.

Starting an institutional ethnographic inquiry - identifying a problematic and a standpoint

Institutional ethnography inquiries begin by determining the focus for research - referred to as
the ‘problematic’. A problematic has been described as a ‘puzzle’ - a situation in which things
do not happen as the person involved in the process expects; and where the answers to that
puzzle cannot be found in the local setting (M. Campbell & Gregor, 2004). Articulating a
problematic requires the researcher to develop questions that arise from the identified
disjuncture between their expectations, and their experiences of how things ‘actually work’
within an institutional process. Although the researcher identifies the problematic through
discussion with people who work within an ‘institution’, the research ‘problematic’:

..is not the problem that needs to be understood as an informant might tell it, or as a
member of an activist group might explain it. It is not the formal research question
either (M. Campbell & Gregor, 2004, p47)

The concept of a ‘problematic’ requires the researcher to think reflexively about their
connection to the research topic, and to identify a standpoint from which the inquiry will be
undertaken. To contribute to social change, inquiries are “always framed from the perspective
of those who need to know” (M. Campbell & Gregor, 2004, p48). As a critical methodology,
institutional ethnography inquiries must also be undertaken with an awareness of the
imbalance of power between participants within institutions. Institutional ethnography
inquiries aim to build knowledge about how relationships operate to prioritise or subordinate
the interests of one participant over another. Dorothy Smith (2005) calls this combination of
power and discourse the ‘ruling relations’ within an institution.

To identify a problematic, | initially drew on my experiences working as a planner in central
and local government in Aotearoa New Zealand, including engaging with representatives of
Waikato-Tainui during my work on the Draft Auckland Unitary Plan. | observed that elected
councillors and planners were uncertain about the implications of the Treaty settlement
process for our work. This uncertainty emerged during discussions with councillors about
recognising both cultural and commercial redress provided through Treaty settlement,
discussions with colleagues about appropriate planning for commercial redress land, and
discussions with iwi and hapt about how to connect and align the process to settle Treaty
claims, which are controlled by central government, with the process to prepare resource
management plans which are controlled by local government. More broadly, my experiences
echoed experiences reported by social service professionals of ‘dissonance’, described by
Huygens as “the inconsistency between, for instance, beliefs about how things ought to be for
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Maori and the actual experiences in the organisation” (2007, p211). These experiences often
related to a disjuncture between an organisation's policies and ‘actual’ processes (Huygens,
2007).

In preliminary conversations with Hamilton City Council and Waikato-Tainui, representatives
expressed frustration at how planning processes for Te Rapa and Ruaku