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Abstract

Abstract

This research examined the rapid formation and proliferation, in New Zealand, of
new predominantly workplace-based unions under the Employment Relations Act
2000 (ERA). More specifically, it examined the motivations and interests of the
individuals responsible for forming New Unions, and the process by which the
decision to form a New Union was made. To date, scholars have placed little
emphasis on these issues and have given greater weight to describing New Unions,
and on comparing their structure, activities and character against that of older, more
established unions. When compared, the typical New Union has not fared well its
small size, limited finances, and limited interests outside of enterprise based
bargaining is argued to be ineffective in comparison to the size, finances and
activities of larger, more established unions. The status of New Unions as ‘genuine’
union organisations has also been questioned, particularly as many are regarded as,
or more accurately implied to be, incapable of operating at arm’s length from
employers. In simple terms’ many New Unions are not seen as genuine unions as

their formation is argued to be an employer not an employee driven phenomenon.

However, evidence of actual employer involvement in New Union formation and,
more importantly, their activities post-formation is relatively sparse, as are
explanations for why employers would consider such involvement necessary. If, as
argued, the goal of employers’ is to undermine the existing union movement, then
the current legislative climate already allows them to do so without recourse to a
New Zealand version of the company union phenomenon seen elsewhere. The
current climate characterized by employers’ to passing on of union negotiated terms
and conditions, union recruitment and retention difficulties, and the availability of
decollectivist strategies that have been successful without the formation of a tame
in-house unions. Critically, in focusing on how New Unions operate, the role of

employers, and comparisons with established unions’, scholars have overlooked the

vii



Abstract

motivations and interests of New Union members. Some scholars have linked
workers’ dissatisfaction with, and possible opposition to, the wider union
movement to New Union formation. But beyond this, no direct or definitive
examination has been provided of why workers chose to form, and subsequently
join, organisations that are, according to scholars, ineffective and unable to operate

independently.

By interviewing New Unions, their employers, and older, more established unions,
this study addressed these and other questions, and re-examined New Union
formation. The study questioned in particular why those unions formed, the
motivations and interests of the workers who formed them, and challenged
suggestions that they are not genuine unions. A number of significant findings
emerged from the research process. New Union formation was found to be an
employee not an employer driven phenomenon, and little evidence was found of
actual employer involvement in their formation. Workers' negative personal and
shared experiences with the behaviour of older unions and their members and
officials were significant to New Union formation. Also significant were the actions
and attitudes of key opinion leaders who provided the expertise and knowledge
needed to form and operate New Unions, but more importantly acted as a source

of workers shared experiences with other unions.

Overall, the findings of this study make an important contribution to existing
research by re-defining the significance of existing findings. But more importantly,
they challenge existing arguments that New Unions are not genuine union
organisations that New Union members are opposed to traditional concepts of
unionism, and question in particular the relevance of existing empirical definitions

and descriptions of the genuine union.
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Introduction

Introduction

For the New Zealand union movement, one consequence of the Employment
Relations Act 2000 (ERA) has been the rapid formation and proliferation of new
predominantly workplace-based unions (Barry, 2004; Barry & May, 2002; Barry &
Reveley, 2001; Harbridge & Thickett, 2003; May, 2003b). This process diverges
from union and union membership trends internationally (Buchanan, 2003; Chaison
& Rose, 1991; Chaison, Sverke & Sjoberg, 2001; Freeman, 1989; Hose & Rimmer,
2002; Kuruvilla, Das, Kwon & Kwon, 2002; Western, 1995). As at 1 March 2004,
New Unions as organisations made up approximately half of all registered unions in
this country but their members represented only 2% of total union membership at
that time (Employment Relations Service, 2004). Despite their small average size
the overall contribution of New Unions to union membership growth under the
ERA has been significant; approximately one third of all New Union members
registered under the ERA belong to New Unions (Employment Relations Service,
2004). Consequently, New Unions as organisations have had a large impact on
union membership growth and the number of registered unions recorded under the
ERA.

As a phenomenon, the formation and rapid proliferation of New Unions under the
ERA has attracted a modest degree of empirical attention from primarily New
Zealand-based researchers (Anderson, 2004; Barry, 2004; Barry & May, 2002; Barry
& Reveley, 2001; May, 2003a & 2003b). The primary focus of this research has
been on the structure and activities of New Unions and more specifically on their
possible impact on the existing union movement (Barry, 2004:; Barry & May, 2002);
legitimacy or independence as organisations (Anderson, 2004); and the possible
involvement of employers in their formation (Anderson, 2004; Barry & Reveley,
2001). Critically, however, this same research has provided a paucity of data on

why these organisations have formed, and in particular on workers’ motivations for
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forming New Unions, and the process by which the decision to form those unions
was made. Rather, scholars have paid greater attention to the question of whether
New Unions are now, or are capable of becoming, a genuine form of union
representation (Barry & May, 2002), and to comparing New Unions against existing
definitions and empirical descriptions of the term ‘union’ (e.g., Blackburn, 1967;
Blackburn & Prandy, 1965: Hawkins, 1981; Jenkins & Sherman, 1979; Nicholson,
Blyton & Turnbull, 1981; Webb & Webb, 1907).

The primary method by which scholars have attempted to address the character of
New Unions has been to compare the structures, activities and interests of New
Unions and Old Unions within the New Zealand union movement (e.g., Barry,
2004; Barry & May, 2002) Old Unions being defined as organisations formed and
operating as unions prior to the ERA. Key characteristics said to differentiate New
from Old Unions are New Unions:

e Enterprise-based membership.

o Non-affiliation with the New Zealand Council of Trade Unions (NZCTU).

e Lower membership fees.

e Enterprise-based bargaining agenda (Barry, 2004; Barry & May, 2002; May,

2003a & 2003b).

Based on these comparisons and the divergence of New Unions from existing
empirical definitions of the term ‘union’, New Unions have been broadly defined as
something less than a genuine form of union representation (Barry, 2004; Barry &
May, 2002). However, a key component of these arguments, the concept of union
character (Blackburn, 1967; Blackburn & Prandy, 1965), does not allow scholars to
state that an organisation is or is not a union (Gall, 1997). Recent conclusions also
overlook similarities between the character of New and many Old Unions and the

possible inaccuracy of existing definitions of the term ‘union’.
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In general, the typical New Union has been described by scholars as a small, poorly
financed enterprise-based organisation formed solely for the purpose of negotiating
a site-based collective employment agreement (Barry, 2004; Barry & May, 2002).
The enterprise-based structure, found to be typical of many New Unions, is also
argued to be an ineffective mechanism for representing workers’ interests (Barry,
2004:; Barry & May, 2001). More specifically, New Unions’ small size, workplace-
based membership and bargaining agenda, and low membership fees have raised
concerns that as organisations they lack the ability to operate independently of and
at arm’s length from employers (Anderson, 2004; Barry, 2004; Barry & May,
2002). The ability to act independently is the critical test of an organisations’ status
as a genuine union (Blackburn, 1967; Blackburn & Prandy, 1965; Prandy, Stewart &
Blackburn, 1974), and consequently New Unions’ perceived lack of independence

has been of significant interest to scholars.

New Union formation has in many cases been linked to employer efforts at
undermining the bargaining and organising efforts of Old Unions (Anderson, 2004;
Barry, 2004; Barry & May, 2001; Barry & Reveley, 2001). Employers are implied to
sponsor or promote New Union formation as part of a wider decollectivist strategy
(e.g., Peetz, 2002a & 2002b), possibly based on a New Zealand version of the
company union phenomenon seen elsewhere (e.g., Jenkins & Sherman, 1979;
Kaufman, 2001; Nissen, 1999). But outside of a few, possibly extreme, examples
(Anderson, 2004: Barry, 2004; Barry & May, 2001; May, 2003a & 2003b), little
definitive evidence has been produced that this is in fact the case. Nevertheless, the
argument that New Union formation frequently represents an employer rather than

employee driven phenomenon has not been significantly challenged.

A significant omission from this body of literature is an analysis of the motives and
interests of workers who formed New Unions. Few scholars (Anderson, 2004, was
one exception) have questioned why workers would ‘freely’ choose to form, join

and remain in organisations that could not and did not effectively represent their
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interests. Fewer still have questioned why workers would form, join and remain in
organisations that lacked the ability to act independently of their employers.
Empirical research into workers’ unionisation decisions has consistently found that
workers join and remain in unions in order to gain some advantage, typically an
economic one. If a union is incapable, or unable, because of employer involvement,
to offer such an advantage, why workers would choose to form, join, and remain in

New Unions is an important question.

The only identified motives for workers™ decisions to form New Unions is argued to
be their dissatisfaction with the existing union movement or a desire for a cheaper
form of union membership (Barry & May, 2002; May, 2003a & 2003b). But as
catalysts or antecedent causes of New Union formation these factors have not been
extensively examined by scholars. Consequently, empirical research thus far has
offered few if any explanations of why workers choose to form New Unions or of
how that decision was reached. This is surprising given the impact New Unions are
argued to have on the union movement as a whole and the operation of the ERA

(Barry, 2004; Barry & May, 2002; May, 2003a & 2003b).

In examining the decision to form a New Union and questions raised by the
relevant literature, this study sought the experiences and perceptions of members of
three stakeholder groups: workers who formed New Unions, their employers, and
representatives of Old Unions whom they operated alongside. In total,
representatives of 9 New Unions, 3 employers, and 3 Old Unions were interviewed
by the study in a semi-structured qualitative format. The primary purpose of the
interviews was to re-examine the phenomenon of New Union formation and to
develop a more comprehensive picture of why and how those unions formed. The

primary research question investigated by the study was:

“Why do New Unions form in New Zealand under the ERA?”
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To address additional themes identified within the literature as relevant to this
question, the study also investigated six additional and supporting research
questions. These were:
e Why did workers reject membership in other unions in favour of forming
their own?
e What role did and do employers play in workers’ decision to form a New
Union?
e Was the decision to form a New Union a spontaneous or a deliberate
decision?
e How have New Unions’ relationships with employers and their character as
organisations evolved?
e What is a genuine union?

e Are New Unions genuine?

In order to present its examination and analysis of these questions, the study uses
the following format: First Chapter One outlines the relevant literature to describe
the current state of knowledge relevant to the research questions and establishes the
context within which those questions are asked: Chapter Two describes the research
process adopted by the study including the type of interview used, participant
selection and data collection. It also provides a description of and rationale for the
chosen methodology; Chapter Three provides a brief report on the results of the
data collection process in relation to the study’s research questions; Chapters Four,
Five and Six then discuss those results in relation to the relevant literature with each
chapter examining and analysing data collected from a specific stakeholder group.
Chapter Four discusses the results of interviews with New Unions, Chapter Five the
results of interviews with Employers, and Chapter Six the results of interviews with
Old Unions. Finally, Chapter Seven summarises the study's overall findings and
offers conclusions in relation to each of the study's research questions with further

reference to the relevant literature. Also provided is a discussion of new or
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unexpected themes identified by the research process, the implications of the study’s

overall findings, and suggestions for future research where considered appropriate.



Chapter One

Chapter One
A Review of the Literature

1.0 Introduction

1.0.1 The New Zealand union movement post 2000

Since 2000 the New Zealand union movement has been marked by the rapid
formation, registration and proliferation of new, small enterprise-based unions
(Barry, 2004; Barry & May, 2002; Barry & Reveley, 2001; Harbridge & Thickett,
2003; May, 2003b). The rapid growth in newly registered unions goes against
prevailing trends within Western industrialised systems (Chaison & Rose, 1991;
Freeman, 1989; Western, 1995) and Non-Western systems (Kuruvilla et a/, 2002)
toward a decline in union coverage and the creation, by merger, of large
conglomerate union bodies (Buchanan, 2003; Chaison et a/, 2001; Hose & Rimmer,
2002). As an organisational trend, their creation is also at odds with predictions
about the potential impact of the Employment Relations Act 2000 (ERA) on the
New Zealand union movement. The more positive of these predicated that the
ERA represented a turning point in New Zealand union history (May & Walsh,
2002) that heralded a reversal of union decline, provided scope for union renewal
(May, 2003a & 2003b) and fostered an environment suitable for union growth
(Harbridge & Thickett, 2003).

1.0.2 New Union formation as an object of empirical study

The proliferation of so many New Unions under the ERA (about 100 were formed
within the period 2000-2004 (Employment Relations Service, 2004)), was an
unexpected consequence of the ERA (Barry, 2004). The nature of New Union
growth under the ERA and the consequences of this trend for existing unions has
attracted a measured degree of interest from New Zealand scholars (Anderson,

2004: Barry, 2004; Barry & May, 2002; Barry & Reveley, 2001). It has yet to
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attract the attention of their international counterparts, although some
investigations (e.g., Barry, 2004) have been published in international journals.
Thus far, scholarly analysis of New Union registrations in New Zealand has been
narrow. Emphasis has been placed on comparisons of new and existing union
structures and interests (Barry, 2004; Barry & May, 2002) and the possible role of
employers in their formation and their use against established unions (Anderson,
2004; Barry & Reveley, 2001). Little or no i has been found that addresses the
motivations and interests of their membership, or the question of why they were

formed.

On the basis of both quantitative and qualitative data, these studies have generally
argued that new organisations may not be genuine unions (Barry, 2004) and are
predominantly an employer creation (Barry & Reveley, 2001). It is also suggested
that, as employer creations, they lack the real independence (Anderson, 2004) that
is the key feature of the genuine union (Shirai, 1983, cited in Benson, 1996). In this
vein, newly registered unions are indirectly described as a form of decollectivist
strategy (Peetz, 2002a & 2002b) whose formation is an attempt to reduce or
prevent genuine unions from gaining an influence in particular workplaces. The
primary justification for these conclusions is differences in the structure and possible
strategies of new and established unions, their membership, financial structures, and

the activities they pursue.

1.0.3 Union formation and the role of employers

Comparisons between new and established unions in New Zealand under the ERA
bear some similarity to comparisons between union and non-union representative
structures in other settings, and historical accounts of union origins. Like recent
investigations in New Zealand, these comparisons also emphasise the involvement
of employers in the formation of particular organisations. Analysis of early union
history describes employer action as the most significant and consistent barrier to

union formation (Chase, 2000; Fraser, 1999; Pelling, 1963). Employer opposition
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to particular organisations was also used to identify those organisations as union-like
bodies (Webb & Webb, 1907). More recently, employers have been shown to use a
variety of strategies that undermine unions either by re-directing employee loyalty
to the firm (Dundon, 2002), by challenging the legitimacy of unions (Logan, 2002),

or by subverting union representational structures (Royle, 2002).

Yet whether strategies of this type are responsible for the formation of New Unions
in New Zealand has not been definitively established.  Rather, employer
involvement in New Union formation is assumed upon the basis of the limited
interests and low level bargaining activities of some New Unions (Barry, 2004;
Barry & May, 2002). Yet historical accounts give some indication as to the often
narrow and rather simple sets of interests and activities pursued by unions when first
formed (Chase, 2000; Fraser, 1999; Pelling, 1963; Webb & Webb, 1907). This could
suggest that the narrow interests of newly registered unions in New Zealand are a
consequence of their age, not employer action. The interests and activities of the
first unions evolved and became more complex over time (Franks, 2001; Pelling,
1963; Ryan, 1997; Webb & Webb, 1907). It is possible that newly registered unions
in New Zealand will follow a similar path. More recent investigations of different
forms of collective representation offer some lessons here, providing a comparison

of new, emerging and established union organisations.

1.0.4 Employee representation: what is its genuine form?

The primary example of the comparison of different forms of employee
representation is found with the rise of staff associations and white-collar unions,
particularly in the United Kingdom. The rise of staff associations and white-collar
unions attracted a significant degree of interest from British scholars (Bain, Coates &
Ellis, 1973; Blackburn, 1967; Blackburn & Prandy, 1965; Prandy et al, 1974), and
also New Zealand researchers who observed similar processes in this country (Smith,
1987). These comparisons highlight the difficulties faced by scholars when

attempting to differentiate between different types of collective organisation. They
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also illustrate the difficulties faced in attempting to identify why particular groups
formed, as well as the inconsistencies and gaps within recent analysis of newly

registered unions in New Zealand.

Of particular interest is that neither set of studies can provide a precise definition or
description of the genuine union. Rather, the comparisons provided rested upon
the assumption that established representational forms provide an effective
benchmark against which any New Union-like body can be measured. In this
respect, they reinforce existing institutional or rationalised myths about what a
union is and should be (Strauss, 1993). For the purposes of this study, and in
relation to unions, rationalised myths outline the actual and perceived characteristics
that define what a ‘genuine’ union is within a particular system. One attempt to
establish such a defining set of union characteristics is used by both sets of
comparative studies, i.e., that of white-collar unions in Britain and New Unions in
New Zealand. The attempt is provided by Blackburn’s (1967) and Blackburn, &

Prandy’s (1965) model of union character.

1.0.5 Uhnion character and New Zealand unions

Although New Zealand scholars have not used the concept of union character in its
entirety (Barry, 2004; Barry & May, 2002; Smith, 1987), it has offered the only
method of comparing different organisational forms that is common to both the
study of alternative forms of employee representation amongst white-collar unions,
and the proliferation of new forms of employee representation in New Zealand
under the ERA. The model provides a set of seven factors said to be indicative of
the typical, and genuine, union (Blackburn, 1967), and the model itself has, along
with one other (Lockwood, 1958), been identified as the most rigorous of its type
available (Bain et a/, 1973). Yet while it is a reasonable interpretation of what a
union might be, union character does not provide a definitive and widely applicable
description of what a union is. A key failing of the concept is that it does not

account for changes in a union’s external environment. Also, it does not explain

10
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why a New Union forms and adopts a particular structure. Rather, it illustrates a set
of factors common to unions at a particular point in time, and which have
maintained a degree of historical significance (Blackburn, 1967; Blackburn & Prandy,

1965).

1.0.6 New unions, employers, and union character: some unanswered
questions
Examination of the formation of newly registered unions in New Zealand and their
links to existing themes raises a number of questions. Existing theories make it
possible, albeit in a limited fashion, to compare different types of unions at a given
point in time. However, this study argues that we cannot yet categorically state
that newly registered unions in New Zealand are not genuine on the basis of such
comparisons. Employer involvement is a key indicator of a union’s legitimacy and
union history clearly illustrates the significance of employer action in their formation
and development. Nevertheless, no definitive evidence has been provided that
would allow New Unions in New Zealand as a group to be labelled a purely
employer driven phenomenon. The investigation of newly registered unions also
overlooks the motivations of employees. While the opposition of New Union
officials to existing unions is noted, why groups of workers would choose to form
their own union rather than join existing unions is not fully discussed, although
dissatisfaction with existing unions is mooted as a contributing factor (Barry & May,
2002). The principal questions raised by this body of research then are:
e What is a genuine union?

e Why have New Unions formed in New Zealand?

In order to put these questions into a clearer perspective the aim of this literature
review is to introduce and define key concepts and themes relevant to the
formation of unions, their development as organisations and the comparison of

different organisational forms.

11
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1.1  What is a Union?

1.1.1 Constructing a definitive description

The term union encompasses a variety of organisational forms whose central
purpose can be loosely defined as the representation of the interests of employees in
the workplace. In this capacity, unions have been described as the only
organisations wholly controlled by workers (Freeman & Rogers, 1999) and the
primary form of worker representation in capitalist societies (Freeman & Medoff,
1984). Unions have existed, within Western industrialised systems for about 300
years, and have maintained a consistent presence in industrialised systems since their
first inception. Yet despite their longevity, identifying unions and their membership
as distinct groups has been difficult. Suggestions that membership of a union is
distinct from membership of any other organisation (Nicholson, Ursell & Blyton,
1981) should separate unions from other organisational forms. Nevertheless, unions
are not alone in representing employee interests (Smith, 1987), and consequently
scholars have struggled to differentiate between unions and similar employee-based
organisations. The difficulties scholars face in identifying unions are such that an
often quoted definition of what a union is, provided by Webb & Webb (1907), is
now around one hundred years old. Webb & Webb (1907, p.1) stated that a union
is a “continuous association of wage earners” whose fundamental purpose is to

protect their members’ standard and quality of life.

Where and when provided, more recent definitions of what unions are tend to
differ little from that of the Webb's, and continue to emphasise the role of unions in
representing employees and improving various conditions of employment. As
organisations, unions been defined in a number of ways: as groups of workers
united collectively in response to a common belief that collective action would
provide a stronger means of protecting their conditions of employment (Hawkins,
1981; Jenkins & Sherman, 1979); as organisations formed to meet the interests of
their members even where they conflicted with the interests of others (Barry & May,

2002); and as voluntary, freely created coalitions of individuals formed to represent

12
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their interests (Nicholson et a/, 1981), and to serve society as a whole (Herzenberg,

2002).

Descriptions of union origins, or labour history, provide a strong example of the
problematic nature of identifying and defining unions. Labour histories from
Britain, for example, continue to differ on the definition of what a union is, and
consequently on the dates assigned to the formation of the first unions in that
country (Chase, 2000; Pelling, 1963; Webb & Webb, 1907). Comparisons of unions
against the character and identity of other forms of employee representation (Bain
et al, 1973; Blackburn, 1967; Blackburn & Prandy, 1965; Lockwood, 1958; Prandy et
al, 1974; Smith, 1987) have also found it difficult to define the typical union. These
comparisons have included attempts to define the key characteristics of what a
union is (Bain et a/, 1973; Blackburn, 1967; Blackburn & Prandy, 1965). Yet while
they provide variables consistent with other definitions, the question of what a
union is remains inconclusive. The key problem is that in any comparison or
description of organisations that represent groups of workers, those traditionally
identified as unions have been shown to possess a wide variation in their adherence
to even the most basic characteristics associated with the typical union (Blackburn,

1967; Blackburn & Prandy, 1965; Prandy et a/, 1974).

1.1.2 What unions are: the influence of dominant mythology

In the absence of a definitive set of identifying characteristics, the continued use of
often dated definitions suggests that attempts to define what a union is may be
dominated by tradition and accepted practice. Strauss (1993) argues that this
practise reflects not the reality of what unions are, but also the myths about what
they are or should be that dominate a particular system. In this sense, myths define
what unions are, what they are perceived to be and what tradition states they

should be within a particular system. Within Western; industrial systems, these

! The term Western refers primarily to the industrialised capitalist economies of Britain, Western Europe, the

United States, Canada, Australia and New Zealand.
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myths have been found to identify a union as an industrial organisation that
represents all workers’ through the pursuit of a wide socio-political agenda (Wad,
1996). As comparisons of unions with other workers organisations have illustrated,
such myths identify as unions only those organisations that can be favourably

compared with established examples of what unions are.

In this manner, there is a significant degree of similarity between the definition
provided by Webb & Webb (1907) and later definitions of what unions are in
Britain (e.g., Blackburn, 1965; Blackburn & Prandy, 1967) and elsewhere among
Western industrialised systems (Barry, 2004; Barry & May, 2002; May, 2003b;
Nicholson et a/, 1981). The consistency of these definitions also illustrates, to a
degree, the longevity of traditional definitions of what unions are. What is absent
from this body of work, however, is consideration of whether often dated
definitions are accurate depictions of reality or merely, as Strauss (1993) suggests, a
depiction of tradition and myth. More importantly, where comparative studies
have examined new or emerging organisations with existing bodies, the ability of
those myths to prevent the accurate identification and description of newer forms of
worker organisation is not addressed. There is some evidence that this may actually

occur, and that myths can prevent the accurate identification of new organisations.

Within Western industrial systems, dominant myth has been found to contribute to
negative descriptions and/or evaluations of newly formed organisations where those
organisations’ characteristics contradict myths defining the ‘genuine’ union. Wad
(1996), in a review of attitudes toward unions in a number of industrialised and
industrialising nations, found a strong ideological opposition to union forms that
contradicted prevailing myths. This was most frequently manifested in the negative
imagery associated with enterprise unionism amongst Western nations (Wad, 1996).
The opposition of Western myth to enterprise unionism is such that even where
organisations considered to be genuine unions differed widely in their adherence to

established myth, their identification as unions was not questioned or opposed in
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the same manner (Bain et a/, 1973; Blackburn, 1967; Blackburn & Prandy, 1965;
Prandy et a/, 1974). A possible explanation for this is that such comparisons focused
on comparing newly established organisations with unions with an often long and
protracted history; newer organisations were more likely to be seen as different

from older organisations whose non-adherence to the myth was as great or greater.

1.1.3 How do dominant myths form?

Why particular organisational myths come to dominate a system is a function of the
environment in which unions in that system have developed, and can be traced to
problems faced by unions when they first formed (Sherer & Leblebici, 1993).
However, while unions as a group and their associated myths can be defined by
their response to their environment (Fiorito, Jarley & Delaney, 2001), individual
unions do not respond to their environment in the same way (Sherer & Leblebici,
1993). Variations in the responses of individual unions explain the often wide
variations in an organisation’s adherence to the characteristics associated with the
typical union. However, in most systems the dominance of myth appears to limit
this possibility, particularly where it influences the choices workers make about their
unions. Hence, within any industrial relations system we can observe the continued
dominance of particular types of union and the adoption by newer organisations of
similar or identical structures. This occurs as organisations and workers either
deliberately or unwittingly adopt representative structures whose characteristics

comply with a particular system’s dominant mythology.

Primary examples of the manner in which unions comply with mythology or
tradition can be found in the ongoing dominance of particular union forms in many
countries. Primary examples include: national unions and their local-level affiliates
in the United States (Fiorito et a/, 2001; Freeman & Medoff, 1984; Sherer &
Leblebici, 1993); national and industrial unions in Britain (Chase, 2000; Fraser,
1999; Pelling, 1963; Webb & Webb, 1907) and New Zealand (Harbridge & Thickett,
2003; Holt, 1986; Roth, 1973); and enterprise unionism in Japan (Broadbent, 2001;

15



Chapter One

Miller & Amano, 1995) and elsewhere in Asia (Kuruvilla & Erickson, 2002; Wad,
1996). Asian examples also serve to illustrate how differences in worker attitudes,
unions development, and how unions are perceived in particular systems, can alter
the dominant type of structure they adopt. Fahlbeck (2002), for example,
identified clear differences in how workers in three countries, Sweden, Japan and

the United States, perceived and defined what unions were and what they did.

1.1.4 Identifying a union through the actions of employers

Identifying a union through an organisation’s possession of or adherence to
particular characteristics has proven difficult. This is particularly so where myth or
tradition minimises or exaggerates the importance of particular variables. An
alternative method of identifying whether an organisation is a union has been to use
the opposition of other parties to its formation and activities as a guide. Labour
history has made frequent reference to the use of employer opposition to an
organisation as an indication of its status as a union (Pelling, 1963; Webb & Webb,
1907). In some instances, where data on a particular union was absent or
inconclusive, this opposition provided the only means by which its existence could
be established (Chase, 2000; Fraser, 1999; Pelling, 1963; Webb & Webb, 1907).

Employer opposition to unions has remained a consistent factor in union growth
and decline (Chaison & Rose, 1991; Freeman, 1989; Pelling, 1963; Western, 1995;
Woods, 1963), as evidenced by employers’ ongoing attempts to prevent or reduce
the unionisation of their workplaces (Dundon, 2002; Logan, 2002; Peetz, 2002a &
2002b; Royle, 2002). The role of employers is important as the act of joining, and
presumably forming, a union has been argued to be less significant where that act is

supported or manipulated by an employer (Jenkins & Sherman, 1979).
Another common theme within the history of unions has been the formation of
employer sponsored, or supported, union organisations. Company unions in the

United States (Kaufman, 2000; Logan, 2002; Nissen, 1999) and white-collar staff
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associations in Britain (Blackburn, 1967; Jenkins & Sherman, 1979) are key examples.
Typically, these organisations are formed by employers, or with a significant degree
of employer involvement, with the express purpose of undermining other unions
(Nissen, 1999). The first recorded instance of New Zealand employers forming a
company union occurred in 1890 (Roth & Hammond, 1981), but in New Zealand
this practice was more typically associated with the registration of an employer
sponsored union under the Industrial Conciliation and Arbitration Act (Holt, 1986:

Roth, 1973; Olssen, 1986).

Establishing whether an organisation representing workers is the result of employer
action has been regarded as a significant factor in defining its status as a genuine
union. Typical definitions of unions typically highlight the need for unions to be
independent of employer action or influence (Barry & May, 2002, has a recent New
Zealand definition), as do comparisons of unions against organisations such as staff
associations (Bain et al/ 1973; Blackburn, 1967; Blackburn & Prandy, 1965). An
organisation which lacks independence from an employer is no longer regarded as a
union. The case of employer sponsored unions operating on the New Zealand

waterfront is a prime example (Barry & Reveley, 2001).

While scholars have established independence as a key determinant of an
organisation’s status as a union, a lack of independence is a difficult variable to test.
A lack of opposition by employers to an organisation, direct employer sponsorship
of representatives on union bodies such as consultative committees (Dundon, 2002;
Royle, 2002), and possible employer financial assistance to a particular organisation
(Barry, 2004; Barry & May, 2002; Jenkins & Sherman, 1979), have been mooted as
key indicators. Yet, outside of legal definitions (Anderson, 2004), no definitive test
exists to firmly establish a level of employer involvement beyond which a union’s
independence is and should be questioned. Confusing this issue still further is the
active pursuit by many unions of formal cooperative partnerships with employers

(Haynes & Allen, 2000; Haynes & Boxall, 2002), and the regular financial
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contributions of employers to unions in some countries (Fahlbeck, 2002).
Partnership strategies have been observed among several countries in Europe
(Haynes & Allen, 2000; Heery, 2002), as well as North America (Rubinstein, 2001),
and New Zealand (Haynes & Boxall, 2002). Two questions emerge from this issue:
e At what point do such partnerships result in the loss of a union’s ability to act
independently, and against the interests of an employer?
e At what point does financial assistance negate an organisation’s

independence and right to be called a union?

1.1.5 Identifying unions through legislative definitions

Legislation, like employer action, has provided a useful means of defining what a
union is and identifying the existence of union organisations. Two factors that
contribute to this are: (i) the creation of legislation explicitly designed to prevent
and/or hinder the formation and growth of unions, and (ii) the definition of unions
commonly contained within industrial statutes, whether restrictive or not. A prime
example of the former was the British Combinations Act 1799 and its Amendment
passed into law in 1800. The Combinations Act defined unions as seditious bodies
that acted in restraint of trade, and placed a number of barriers in the way of their
free and unrestricted formation (Chase, 2000; Fraser, 1999; Pelling, 1963; Webb &
Webb, 1907). A later New Zealand example was the Labour Disputes Investigation
Act 1913 that heavily restricted the rights, and limited the activities, of unions in this

country (Holt, 1986; Roth, 1973).

In New Zealand, two early statutes provide an example of the latter situation: the
Trade Union Act 1878 (TUA) and the Industrial Conciliation and Arbitration Act
1894 (ICAA). The TUA defined a union as “any combination, whether temporary
or permanent, for regulating the relations of workers and employers ... or for
imposing restrictive conditions on the conduct of any trade or business™ (Deeks &
Rasmussen, 2002, p. 37). Where the use of legislation to define what a union is

becomes confused is where statute allows for the formation of unions of employers
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as well as workers. Both the TUA and the ICAA allowed for this possibility. The
TUA also defined as a union “any combination ... for regulating the relations
[between]... employers and employers™ (Deeks & Rasmussen, 2002, p. 37), while
the ICAA defined a union as “a society ... lawfully associated for the purpose of
protecting or furthering the interest of employers or workmen ..." (ICAA part 1,
section 1.3). The usefulness of these definitions is that they confirm the suitability of
characteristics scholars typically use to define unions such as the representation of
employees and the furthering of their interests (e.g., Barry, 2004; Barry & May,
2002; Nicholson et a/, 1981; Webb & Webb, 1907).

What legislative definitions do not provide is an indication of the motives of
workers for union formation. Rather they specify a distinct and, at times, narrow
set of structured criteria and activities that an entity must abide by in order to be
regarded as a legitimate body. This creates further confusion where bodies regarded
as unions exist outside of the legislative system. Even a cursory examination of
labour history shows that this has been a common occurrence and one that often
proved a more successful course of action for some unions (Chase, 2000; Fraser,
1999 & Pelling, 1963 for examples in Britain; Olssen, 1986, and Roth, 1973, for
examples in New Zealand). Unions in New Zealand, for example, that were
required to register to work within the legislative system would occasionally
deregister, or not register at all, to retain the freedom to strike and bargain at an

enterprise level (Holt, 1986; Roth, 1973).

1.2 Why do unions form?

1.2.1 The relevance of union origins and their formative history as
organisations

Scholars provide evidence of the origins of unions, the role of employers and

legislation in their development and growth, and some clues as to the myths that

may or may not have determined the structures, activities and identities unions

adopted within a particular system. Identifying why unions exist is also “a question
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that may be answered by reference to the historical processes of social change™ that
contributed to their formation (Nicholson et a/, 1981, p. 29). Consequently, an
examination of union origins is relevant to any study that seeks to explore why
unions form, and how they are identified. In Western industrialised systems, the
first unions emerged approximately three centuries ago and grew in number in
response to a range of environmental phenomena. Factors common to the
formation of unions have been identified as the:
e Growth of wage earners as a distinct social and political class.
e Failure of other bodies to represent that class effectively.
e Polarisation of waged labour and capital.
e Desire by wage earners to protect and improve their conditions of
employment in response to social and economic change (Chase, 2000;
Crouch, 1982; Olson, 1965; Webb & Webb, 1907: Woods, 1963).

In some instances, the formation of the first unions has been described as a
spontaneous response of workers to the consequences of the industrial revolution
(Banks, 1974; Hobsbawn, 1964; Pelling, 1963; Webb & Webb, 1907), and
particularly its impact on the structure and nature of industry and employment
(Jenkins & Sherman, 1979). However, in most cases the formation of the first
unions represented the deliberate, not spontaneous, actions of members of specific
occupational groups. The first unions, rather than representing members of the
waged class in general, represented members of skilled trades. Unions were formed
by groups of skilled workers, whose position in the labour market was substantially
better than the unskilled (Fraser, 1999), united collectively to provide welfare and
financial services to members of their trade (Pelling, 1963; Webb & Webb, 1907) in

the absence of stated sponsored systems (Olson, 1965).
The early history of unions in Britain in particular provides an example of the
confusion scholars have faced in identifying unions as a distinct group. Early unions

were not alone in representing the skilled trades or in providing workers with
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financial and welfare benefits. Consequently the activities of unions frequently
blurred the lines between themselves and other organisations, most notably guilds
(Fraser, 1999). Guilds have a longer history than unions; their origins can be traced
to medieval artisans who sought independence from their feudal lords (Banks, 1974;
Perlman, 1949). Distinguishing between guilds and unions is a theme common to
examinations of union origins. Attempts to distinguish between guilds and the first
unions provide the first example of scholarly attempts to construct a set of
identifying characteristics unique to unions that could clearly distinguish them from
similar organisations. They provide a range of characteristics remarkably similar to
those adopted by 20th century comparisons of unions with other forms of worker
representation (Barry, 2004; Barry & May, 2002; Lockwood, 1958; Bain et a/, 1973;
Blackburn, 1967; Blackburn & Prandy, 1965; Prandy et a/, 1974). In relation to
guilds, labour histories distinguish between them and unions on the basis of:
e Unions’ eventual but not original emphasis on collective bargaining to further
their members interests (Banks, 1974; Hawkins, 1981).
e The manner in which guild artisans could become master craftsman or
employers and thus be placed in a position of conflict with the journeyman
and wage earners represented by unions (Webb & Webb, 1907).
e The gradual restriction of guild benefits and services to senior members,
typically employers (Fraser, 1999).
e The gradual evolution of union interests to include social and political

interests beyond the traditional trade boundaries (Herzenberg, 2002).

This work also suggests that unions of skilled and/or unskilled workers formed for
three principal reasons:
e To improve or protect workers’ conditions of employment through direct
bargaining or socio-political means.
e To provide a range of welfare and financial benefits.
e Out of an ideological belief in the value of collective action and/or collective

bargaining.
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However, very little, if any data on workers’ exact motives for forming their unions

is available from these early periods.

1.3 Why do workers join unions?

1.3.1 Union formation and workers’ decision to join

In the absence of any clear understanding of workers’ motives for forming a union,
the examination of the motives for joining a union provide the only clues for the
individual decision to form one. Internationally, scholars have focused extensively
on the individual antecedent causes of union membership such as: age, work status,
income, personal belief, and socialisation experiences (e.g., Lahuis & Mellor, 2001;
Lewis, 2001; Waddington & Kerr, 2002). In New Zealand, research of this type has
been less extensive. Research has been restricted to annual surveys of changes to
national union membership numbers (e.g., Blackwood, Feinberg-Danieli & Lafferty,
2005; May, Walsh, Harbridge & Thickett, 2002; May, Walsh & Otto, 2004),
changes to the content and coverage of collective employment agreements (e.g.,
Thickett, Harbridge, Walsh & Kiely, 2003), and the occasional history of individual
unions (e.g., Bollinger, 1968; Franks, 2001; Ryan, 1997). The impact of changes to
union structure and strategy, and employment legislation on union membership has

also been examined.

In New Zealand, research highlights that unions here suffer from recruitment and
turnover problems that contradict recent minor growth in membership (Barry &
May, 2002; Harbridge, Walsh & Wilkinson, 2002; May, 2003a & 2003b). Only
two New Zealand studies have examined union membership at the individual level,
providing limited clues as to the motives of New Zealand workers for forming
unions. lverson & Ballard (1996) tested the concept of union commitment (Gordon,
Philpot, Burt, Thompson & Spillers, 1980; Klandermans, 1989), and Tolich &
Harcourt (1999) examined the individual decision to join a union. This later study

produced results that differed little from similar studies conducted in the United
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States (Wheeler & McClendon, 1991), Britain (Waddington & Kerr, 1999a & 1999b)
and elsewhere (Gani, 1996).

1.3.2 The importance of economic benefit to workers’ decision to unionise

The decision to join a union may provide significant clues as to why unions form
because at the lowest level of analysis union membership trends, and hence the
growth of unions as organisations, are a construct of this decision and the decision
to stay in or leave a union (Seeber, 1991). The decision to join a union is typically
explained using economic or behavioural arguments (Youngblood, DeNisi,
Molleston & Mobley, 1984). Economic arguments state simply that where the
economic return of union membership versus non-membership is greater, individuals
will be more likely to join a union (Freeman & Rogers, 1999). However, in New
Zealand the current practice of employers regularly granting non-union workers
identical terms of employment as unionised staff (Waldegrave, Anderson & Wong,
2003) means that union membership frequently offers little if any economic
advantage over non-membership. This modern practice is similar to the manner in
which the now defunct General Wage Orders and New Zealand Arbitration Court
passed on the terms and conditions of awards negotiated by strong unions to their

smaller, weaker brethren (Roth, 1974).

In the absence of economic differences, behavioural and other non-economic factors
significant to the decision to join should be of greater interest, particularly in New
Zealand. Scholars have consistently identified a number of factors significant to the
decision to join a union. These are an individuals socialisation experiences, need for
external assistance with workplace problems, conditions of employment and a belief
in unionism (Barker, Lewis & McCann, 1984; Deery, lverson & Erwin, 1994; Gani,
1996; Lahuis & Mellor, 2001; Premack & Hunter, 1988; Waddington & Whitston,
1997 Tolich & Harcourt, 1999). The decision to join a union is determined by the
strength of either a single dominant factor, such as the need for external assistance

(Waddington & Whitston, 1997) or a combination of multiple factors, such as
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conditions of employment and belief in unionism (Waddington & Kerr, 2002). It
can also result from a linear process where individuals consider several of these
factors in turn before making a decision (Youngblood et a/, 1984). While not
specifically examined as part of labour history, the individual decision to form a

union could conceivably follow a similar pattern.

1.3.3 Similarities between why workers form and why they join unions
Scholars have identified a range of factors that influenced the proliferation and
growth of the first unions. These factors are almost identical to those responsible
for workers decision to join unions and include workers’ desire to protect their
conditions and security of employment, need for various financial services, and
belief in the benefits of collective action (Chase, 2000; Fraser, 1999; Jenkins &
Sherman, 1979; Pelling, 1963; Webb & Webb, 1907; Woods, 1963). However,
while similar, these results do not address three important questions:
o Why did workers first form unions when such action offered little advantage
outside of the skilled trades?
e Why do workers form unions in the absence of any clear economic
advantage?
e Why, particularly given the importance of economic benefits, do workers
today join or form small unions when larger and assumedly more effective

ones are available?

A belief in unionism or the benefits of collective action may be a valid explanation.
However, as an explanation it is at odds with recent research that found that the
official representatives of some New Unions possessed a degree of opposition to

traditional concepts of unions (Barry & May, 2002).
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1.4 Why unions formed in New Zealand

1.4.1 Hlistorical lessons

In the absence of a definitive explanation for the motivations of individual workers
in forming unions, scholars have focused on wider socio-economic and political
phenomena to explain union development, growth and decline. In this respect,
unions in New Zealand followed a similar pattern of growth and development to
those in Britain. British union history is deemed to be particularly relevant to New
Zealand whose unions share a number of historical similarities (Crowley, 1950). The
first labour laws governing unions in New Zealand were copied from or were
broadly similar to British statutes (Roth, 1973; Woods, 1974), and, in many cases,
New Zealand unions had strong organisational links with British counterparts
(Franks, 2001; Ryan, 1997). The same is also true of Australian unions whose
representatives were frequently responsible for the formation of union organisations
during the latter half of the 19th century (Roth, 1973; Roth & Hammond, 1981;
Woods, 1963).

1.4.2 Union formation in New Zealand: A brief history

Unions in both New Zealand and Britain showed a similar foundation in small craft
unions based around the skilled trades (Chase, 2000; Pelling, 1963: Roth, 1973;
Crowley, 1950). The first British unions of this type formed sometime between the
late 17th and early 18th centuries but scholars do not agree on the exact date due to
subtle variations in their definitions and terms of reference (Chase, 2000; Pelling,
1963; Webb & Webb, 1907). For example, Pelling (1963) gives 1696, Webb &
Webb (1907) 1720, and Chase (2000) 1716 as the date for the formation of the first
confirmable trade union in Britain. In New Zealand, consensus on when the first
union formed is equally variable, but scholars have tended to agree on a date
between 1840 and 1870 (Roth, 1973; Roth Hammond, 1981; Crowley, 1950). A
commonly cited example is the Benevolent Society of Carpenters and Joiners
formed in Wellington in 1840-2 (Roth & Hammond, 1981), although it is argued

that this group operated more as a friendly society than as a union proper (Roth,
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1974). In this respect, the identification by scholars of the first union to form in
New Zealand suffers from the same problems scholars face in Britain how to identify
unions as a distinct group? The formation of the first union to fit Webb & Webb’s
(1907) notion of the continuous union was identified as a Union of Printers formed
in Wellington in 1862 (Roth, 1974).

While the origins of British and New Zealand unions in the skilled trades are similar,
this similarity was only a temporary and small feature of the New Zealand industrial
relations system. While the first New Zealand unions shared similar craft orientations
to their British counterparts, their operating and social environments were far
different. Workers formed unions in Britain in response to the industrialisation of
British society and widespread social and economic change characterised by a strong
degree of conflict between labour and capital (Chase, 2000; Fraser, 1999;
Hobsbawn, 1964; Pelling, 1963; Webb & Webb, 1907). Union formation in Britain
was also a fairly widespread phenomenon, albeit with significant concentrations in

the main centres such as London (Webb & Webb, 1907).

In New Zealand, unionism was transported to a colony whose workers had already
adapted to industrialised society (Keating, 1974; Woods, 1974). Key differences
between New Zealand and Britain were the absence in the former of extensive
transport and communication networks, a sufficiently large labour force, and of
natural conflict between workers and employers (Keating, 1974; Woods, 1974).
Union formation in New Zealand was initially characterised by closer relationships
between workers and employers (Woods, 1974). It was only from the 1860s that
employer-employee relationships in New Zealand would become characterised by
the natural conflict between labour and capital typical of unions in Britain (Woods,
1963). Catalysts for this were an influx of socialist ideas and foreign unionists, rising
unemployment, economic depression, and the negative after effects of events such
as the Otago Gold Rush that contributed to workers’ desire to form unions amid a

plethora of economic, technical and social changes (Roth, 1973 & 1974; Woods,
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1963). Consequently, from the 1860s unions began to form outside of the skilled
trades, and as a group they entered a period of sustained growth lasting until 1890
(Roth, 1973).

1.4.3 New Zealand unions and the role of legislation

After 1890, New Zealand unions diverged significantly in their character, structure
and activities from British unions (Roth, 1974; Woods, 1963), as would the New
Zealand industrial relations system as a whole (Keating, 1974; Woods, 1963 &
1974). The difference was created and reinforced by the country's legislative
framework that, after 1890, had unions form within a “legal straitjacket™ that
ensured they were no longer similar to the free and voluntary unions formed in
Britain (Roth, 1974, p. 7). The importance of legislation to the formation and
character of New Zealand unions cannot be underestimated. Examination of labour
laws is an extensive component of New Zealand literature, and Geare (1988, p. 47)
argued that “the impact that legislation has had on industrial relations in New
Zealand is such that analysis of the principal legislation is essential to any study of
the New Zealand system”. The activities of unions in this country regulated by nine
major acts from 1878 — 1954, 45 amendments to those acts, a major act in 1973 and
17 subsequent amendments and three more major acts in 1987, 1991 and 2000

(Geare, 2002).

The influence of legislation on the subsequent development of New Zealand unions
was stark. Union formation from the 1890s represented a welcomed process of
expediency and a “loss of self-reliance™ on the part of unions (Woods, 1963), which
became dependant upon the legislative system for their survival (Roth, 1974). New
Zealand legislation operated in direct contrast to that of other industrialised nations
(Geare, 1979; Harbridge & Hince, 1994). It ensured that the decision to form a
union in New Zealand was less fraught with conflict than elsewhere, and that unions
formed by New Zealand workers after 1890 were an “artificial creation of the State™

(Hare, 1946, p. 174). The majority of New Zealand unions formed under the ICAA
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were defined as litigious rather than truly militant bodies (Clark, 1907, cited in Roth,
1974), whose formation reflected the legitimacy awarded them by statue (Harbridge

& Thickett, 2003) rather than a natural process of development.

1.4.4 Union formation under the Industrial Conciliation and Arbitration Act
The principal body of legislation governing union formation in New Zealand, at
least in the private sector, was the ICAA whose central ideology remained in place
until 1991. The ICAA offered those workers who chose to form a union that abided
by its terms a degree of institutional security and guaranteed bargaining outcomes
not available elsewhere (Nolan & Walsh, 1994). This negated the need for unions
to possess any real industrial strength, as legislation provided it for them. Under the
ICAA most unions in New Zealand remained poorly resourced (Harbridge &
Honeybone, 1996), dependant upon the regulatory system for their survival (Geare,
1979; Harbridge & Hince, 1994), and therefore weak and small (Hare, 1946; Roth,
1974).

Although an increasing proportion of union members would remain concentrated in
small numbers of large unions (Roth, 1973), after 1987 only organisations with
more than 1000 members could register as unions (Geare, 1988). However, not all
unions in New Zealand were able to make full use of the regulatory system, and
only those that were registered were capable of doing so. Under the ICAA, unions
could in simplistic terms be divided into two groups: large numbers of typically
small registered unions dependant upon the system, and small numbers of often
larger, unregistered unions capable of meeting their members’ interests outside of
the regulatory system (Hare, 1946; Holt, 1986; Olssen, 1986; Roth, 1973; Woods,
1963).

1.4.5 Union registration under the Industrial Conciliation and Arbitration Act
The registration of unions under the ICAA was a primary feature of that Act

(Harbridge & Thickett, 2003). Key advantages for unions that registered were the
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retention of the right to strike, and the ability to negotiate binding and legally
enforceable collective agreements (Woods, 1963). Key disadvantages of non-
registration, or a loss of registration, were that any agreement negotiated by a
union could not be legally enforced and that unions had no recourse to state
sponsored conciliation and arbitration systems (Woods, 1963). Another key
disadvantage was the ability of breakaway unions to register and take over an
unregistered unions’ coverage (Woods, 1963), a process used to great effect by
employers and Government against unregistered unions on several occasions
(Olssen, 1986; Roth, 1973). Worker and union compliance with the system was, in
part, maintained by this constant threat of deregistration, maintained until 1973
(Geare, 1979 & 2002). The threat was strengthened in 1973 by an amendment that
allowed Government to confiscate deregistered unions’ financial assets (Geare,
2002).

The process of registration and three types of compulsory union membership
(Geare, 2002; Kabui, 1986) appear to have negated any desire by early scholars to
investigate the individual decision to join and/or form a union in this country.
Investigations of this type were not prevalent until recently (Barry, 2004; Barry &
May, 2002; Tolich & Harcourt, 1999). Labour history gives some clues as to why
particular groups of workers formed unions, principally for protection of working
conditions or their occupation (Crowley, 1950; Franks, 2001; Olssen, 1986; Roth,
1973; Ryan, 1997). These, however, are not easily applicable to workers as a
whole, as they show a strong preference for the investigation of a narrow number
of occupational fields such as miners, seafarers, watersiders, railwaymen and other
skilled trades. As noted, only Tolich & Harcourt (1999) have specifically examined
the individual decision to join a union, asking the question of workers who already

belonged to a union.
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1.5 Dominant myth in the New Zealand system

The reliance of most New Zealand unions upon statute and third party intervention
(Hare, 1946; Nolan & Walsh, 1994; Roth, 1973; Woods, 1963) had a significant
impact on the activities they pursued as organisations. Union fees, and therefore
their financial strength, were capped by a number of statutes (Woods, 1974), and
union activities were legally restricted to the pursuit of industrial matters relating to
wages and employment conditions (Hare, 1946; Roth, 1973). The rationalised
myths (Strauss, 1993) that dominate definitions of what unions are in New Zealand
would suggest that they form almost exclusively to meet the requirements of the
country’s legislative system. Less reliant on industrial strength, New Zealand union
leaders became extremely active in wider socio-political discussion, and became
used to overseeing a movement dominated by industrial and national level multi-
employer collective bargaining (Holt, 1986; Roth, 1973). This influenced the
dominant mythology governing what unions are in New Zealand, and recent
empirical examinations of the formation and proliferation of new forms of worker
representation in New Zealand in 2000 (Anderson, 2004; Barry, 2004; Barry &
May, 2002).

It would appear that within any system, what unions are depends on the nature and
strength of prevailing myth within that setting, and how unions’ external
environments shape those myths. These determine what a union is, what activities
it will pursue and how it will do so, and are also a reflection of workers’ responses
to various environmental factors. The characteristics of these myths can be found in
the origins of dominant union forms in a particular system. Union origins in Britain
and New Zealand illustrate that unions are organisations that represented workers’
desire to improve their conditions of employment through collective action, the
opposition of employers to that decision, and the use of legislation to control and
regulate union formation and development. The primary determinant of what
unions are in New Zealand would from 1894, be legislation, and the acceptance and

dominance of a mythology emphasising a need for third party intervention and

30



Chapter One

unions’ pursuit of a wide socio-political agenda. Historically a union in New
Zealand could be identified by:

e A dependence upon legislative strength and legitimacy.

e Organisational and financial structures defined by legislation.

e The pursuit of goals that satisfied the requirements of legislation above the

interests of union members.

However, how unions are defined in New Zealand bears a remarkable similarity to
union definitions elsewhere, and particularly Britain. New Zealand research shows a
strong predilection for the acceptance of myths that downplay the role of legislation
in defining what unions are. Recent empirical examination of newly formed unions
in this country (Barry, 2004; Barry & May, 2002), rely in part on a model of union
character developed in Britain 40 years previously (Blackburn, 1967). Yet even a
cursory examination of the question of what unions are and why they form, raises
some unanswered questions, principally:

e How do you know that the organisations workers form are unions?

e Why do workers choose to form unions of a particular type?

e Why are some organisations in New Zealand regarded as genuine unions

while others are not?

1.6 How do you know a union is a union?

1.6.1 Identifying what a union is via union character

In the absence of a clear, accepted and unambiguous definition of what a union is,
Strauss’s (1993) rationalised myths, or the definitions of what a union is common to
a particular system, frequently govern the identification of union organisations
within industrial relations systems. In these circumstances the dominant structural
form adopted by unions within any system ultimately becomes the benchmark

against which all other union organisations are compared.
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An effective method of identifying union organisations and for comparing newly
formed organisations with those deemed to be unions is based on the concept of
union character. Union character forms part of a much wider debate that seeks to
identify possible relationships between the responses of different groups of workers
to unions. It was developed to provide a method of comparing established and
emerging forms of worker representation among white-collar workers in the British
banking and financial sectors (Blackburn, 1967; Blackburn & Prandy, 1965; Prandy et
al. 1974). The concept does not allow observers to state that an organisation is or is
not a union; rather it measures the degree to which New Unions subscribe to the
structures and ideals of existing unions (Gall, 1997) or alternatively how well they fit

the rationalised myths of a particular system (Strauss, 1993).

In its original form, unionateness was used to compare new and emerging unions
representing non-manual or white-collar workers with pre-existing unions of manual
blue-collar workers (Blackburn, 1967; Prandy et a/, 1974). Its basic assumption was
that unionism is “a class activity and that the character of a union may... be taken as
an index of the class consciousness of its members™ (Bain et a/, 1973, p. 59). The
concept has been criticised for its conceptual ambiguity in relation to class
consciousness (Bain et a/, 1973; Smith, 1987). However, few problems have been
found with its ability to measure the character of particular organisations, or
lessened the relevance of its key characteristics to later studies (Jenkins & Sherman,

1979).

Several measures of union character are available within the relevant literature of
which the work of Lockwood (1958) and Blackburn (1965) are identified as the
most rigorous (Bain et a/, 1973). The concept is particularly relevant to the white-
collar dominated New Zealand union movement (May et a/, 2002). It formed a
minor part in the examination of emerging forms of white-collar representation in
the New Zealand public sector and private sectors (Smith, 1987), and more recently

was a key element in comparisons of new primarily enterprise-based unions and
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pre-existing industrial organisations (Barry, 2004; Barry & May, 2002; Barry &
Reveley, 2001). Of particular interest to scholars in both instances was the role
employers played in union formation. New Zealand studies placed some
significance on the level and degree of employer influence on the formation process
(Barry, 2004; Barry & May, 2002), but without the emphasis placed by British work
on how this influence may affect the evolution of New Unions and the
development of their character over time (Blackburn, 1967; Blackburn & Prandy,
1965).

1.6.2 The components of union character

Distinguishing between different organisations’ unionateness relies upon responses
to a seven item scale to assign an approximate value of high or low to individual
organisations. To measure the unionateness of an organisation, a value must be
assigned to all seven of the items in the scale, as an organisation’s score on one item
is not sufficient to define its character (Blackburn, 1967). Responses to each item
place an organisation on a scale that measures their relative character with respect
to other organisations within a particular environment. Responses do not provide
an exact or static value, as the character of an organisation evolves over time
(Blackburn, 1967); rather they allow observers to measure the degree to which new
organisations subscribe to the structures and ideals of existing organisations (Gall,

1997) at a specific point in time.

The ability of unionateness to do this has been criticised for its subjective nature and
assumption that it can be applied universally to all unions (Bain et al/, 1973).
However, this criticism relates more to the inability of a single behavioural item to
measure organisations’ unionateness, whereas Blackburn (1967) insists that each
factor is only useful when used in conjunction with the others. It also possesses two
limitations relative to any replication of the concept in New Zealand:

e The non-adherence of even highly unionate organisations to values

considered to be fundamental identifiers of a traditional union.
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e The irrelevance of some items on the scale.

Blackburn (1967) also notes two general limitations of the scale as the difficulty of:

e Establishing an appropriate scale for variable items.

e Assigning a set of workable relative values for all seven item:s.
However, these problems do not reduce the index’s usefulness as a measure of the
behavioural responses, interests and definition of unions; Bain ef a/ (1973) argue
strongly for its suitability in this respect. The seven items that make up unionateness

can be grouped under three headings: behaviour, identification and affiliation.

1.7 Behavioural components of unionateness

Blackburn (1967) gives three items that measure variations in the behaviour and
function of organisations that ask:

e How central is collective bargaining to that organisation’s existence?

e How independent is that organisation from its employer?

e How prepared is that organisation to engage in militant action?

1.7.1 The centrality of collective bargaining

The pursuit of collective bargaining is the single most distinguishing feature of a
union (Blackburn, 1967). It is also the most important of the seven items that define
a union’s character. Blackburn (1967, p. 28) argues that any null value in relation to
this item means that a union can have “no score under the other items... [and its]
level of unionateness is [therefore] zero”. Where collective bargaining is identified
as the main function by which a union protects its members’ interests, that union is
considered more unionate (Blackburn & Prandy, 1967). However, this is only
where it actively (Blackburn, 1967) or seriously (Jenkins & Sherman, 1979) pursues
that function. Consequently, it is the active or serious pursuit of members’ interests
through collective bargaining, as opposed to the ‘stated’ intent to bargain, that

clearly separates union and non-union structures. However, what is meant by
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active or serious pursuit is not clearly established, but as a process it could
conceivably be represented by:
e The presence of a collective employment agreement negotiated by a
particular organisation.
e An assessment of the type of bargaining behaviour and processes exhibited

by particular unions in comparison with each other.

Also, as active bargaining between an employer and a union may only occur
sporadically, at the end of an agreement’s term, the concept makes little allowance
for bargaining activity outside of the direct negotiation of an employment
agreement. In these instances, the item also makes no allowance for changes in the
actual behaviour of organisations during the life of an existing collective agreement
or for other forms of bargaining activity. A more appropriate use, although one
that diverges from Blackburn's (1967) original intent, would be to include an
assessment of what unions intended to achieve through the bargaining process. This
would allow an observer to make some allowances for the influence of other parties
on unions’ actual activities, and use such influences as an explanation for any

divergence between intent and actual behaviour.

1.7.2 Is a union independent and prepared to be militant?

The independence of a union is intimately linked with its ability and desire to be
militant. Blackburn (1967, p. 29) defined independence as an organisation’s “ability
to represent its members freely and effectively... [and be] constitutionally able to
apply some sanctions™ to an employer. A union’s independence from an employer
is also linked to its financial state. Some scholars argue that for a union to be
independent it must exist without any form of financial support from an employer
(Jenkins & Sherman, 1979).

In New Zealand, Barry & May (2002) stated that a genuinely independent union is

one capable of pursuing interests that both converge and diverge from those of an
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employer. Blackburn's (1967) definition implies that a union will at some point
pursue activities that contradict employer interests, and that this may lead to some
form of industrial action. However, independence does not imply a constant state
of conflict between employers and unions. It does allow for a measure of
cooperation between the two parties, without that cooperation preventing or
limiting a union’s ability to be independent (Blackburn, 1967). From a legal
perspective, the New Zealand Employment Court attempted to clarify the concept
of independence, ruling that a union is independent when it:

e s self-governing.

e [s not beholden to an employer.

e Does not employ any employer or employer representative.

e Avoids undue familiarity between itself and its employer (Anderson, 2004).

This ruling originated from a case where the registration of a new union by
breakaway members of a larger traditional union was challenged by that larger
union. The larger union challenged the newer smaller union’s registration primarily
on the basis of the assistance provided to the latter by their mutual employer ‘prior’
to its registration (Anderson, 2004). The court also argued that cooperative
relationships between a union and an employer could be not argued to weaken the
formers independence as such cooperation was a reflection of everyday reality
(Anderson, 2004).

Industrial action and/or the application of other workplace sanctions to protect and
further union members’ interests is a consistent part of the history and evolution of
unions as a group (Olssen, 1986; Pelling, 1963; Roth, 1973). However, Blackburn
(1967, p. 31) suggests that the importance of militancy is often over-emphasised to
the point where it is “treated as the only variable [of significance] in any study of
union character”. Blackburn (1967) argues instead that it is the willingness to
engage in militant action, rather than actual intent that defines this aspect of union

character. In contrast, Bain ef a/ (1973) suggest that the term ‘willingness’ is too
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subjective and cannot be measured except through actual activity. The acceptance
of militancy as an item necessary for defining a union’s character also assumes that
the official stance of a union reflects the ideologies and intent of its membership.
Bain et a/ (1973) argue that workers as a group do not possess the same cause or
ability to strike. Amongst large unions with members spread across a variety of
workplaces, gaining union-wide support for militant action may be a considerable
problem. The willingness to engage in militant action would naturally vary, as Bain
et al (1973) suggest, between members dependant upon their particular work and
social environment. Consequently, in a large union with a diverse membership,
willingness to engage in militant action may only measure the attitudes of union
officials, or a small number of members. Among smaller unions, notably unions
whose membership is often restricted to a single workplace, the views of officials

may be more likely to reflect those of the membership.

1.8 Identification components of unionateness
Two items describe how organisations identify themselves. Blackburn and Prandy
(1965) state that they ask:

e Does an organisation declare itself to be a trade union?

e Has the organisation registered as a union?

Of these items, the first is variable and considers not if an organisation declares itself
to be a union but how it does so, the second item is fixed in that organisations can

only respond yes or no (Blackburn, 1967).

1.8.1 Does an organisation declare itself to be a union?

Rather than describe the title of an organisation, this item measures the public image
the organisation wishes to create through its behaviour and actions. The title of a
union is an unreliable indicator in itself of how an organisation sees itself
(Blackburn, 1967). Nevertheless, organisations that openly declare themselves a

union by using the word in their organisational title, and who emphasise union-like
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activities are considered more unionate than groups that do not (Blackburn, 1967).
Often the use of the word union is avoided even amongst highly unionate
organisations. While the word itself is not important to conceptions of character, its
meaning is very important to organisations themselves (Blackburn & Prandy. 1965),
such that the term is often rejected out of hand due to the negative imagery it is
considered to invoke (Blackburn, 1967). In New Zealand, Barry (2004) and Barry &
May (2002) considered that many organisations registered as unions after 2000
were less unionate in relation to this factor as they were represented by officials
who did not wish to be associated with the term union or the wider union
movement. They also considered, but did not present clear evidence of, media
descriptions of New Unions as representative of their ‘public’ image (Barry, 2004)

and indicative of their lack of unionateness in relation to this item.

1.8.2 How do we know a union is a union — what’s in a name?

Scholars have faced ongoing difficulties in accurately and consistently identifying
unions as a distinct organisational form. For scholars interested in union origins, the
choices of workers in unions contributed to this problem. A clear example of this is
the use of the term union by the organisations themselves. In its original form the
term union described a collection of organisational forms that began to emerge
sometime in the late 17th to early 19th centuries, and whom themselves did not yet
utilise or identify with the word. The first unions to form were identified not by
their titles, but by their membership, activities, interests and the presence of any
organised opposition by employers and lawmakers to their existence (Pelling, 1963;
Webb & Webb, 1907).

The first recorded instance of an organisation calling itself a union did not occur
until the early 19th century sometime after the formation of the first union-like
organisation. Both the first recorded instance of the formation of a union, and the
use of the word by an organisation identified as a union are disputed. Union

origins in Britain clearly show that the term union did not gain wide acceptance
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until well after the first unions formed (Chase, 2000; Fraser, 1999; Pelling, 1963;
Webb & Webb, 1907). Webb & Webb (1907) found that in no instance did any of
the early representational forms call themselves a union; although this was due
largely to the Combinations Act forbidding the use of the term until its repeal in
1824. Overall, while scholars reach a reasonable agreement on when and why
unions formed, there is less agreement on the use of the term union. Consequently,
while each body of work discusses the history of unions, it is unclear when the term

itself became the dominant semantic.

The first recorded instance of an organisation that used the term union occurred
much later than the formation of the first union. However, the date of this
occurrence is, like the date of the formation of the first union, disputed by scholars.
Pelling (1963) gives the example of the short lived Union of Trades formed among
Lancashire spinners in 1818 and the more permanent Loyal Standard Union of
seamen formed in 1824. Webb & Webb (1907) give the Weavers Provident Union
formed in 1819 as an early example, with a rash of similarly titled combinations
forming after 1829. These include the Cotton Spinners and Builders Unions formed
in 1829, the Potters Union of 1830, and the Lancashire Trades Union of 1831 (Webb
& Webb, 1907). In no instance did the absence of the word union prevent various

groups from being identified and from identifying themselves as unions.

The use of the term union, by scholars and organisations alike, is important. The
word itself is highly charged and often accompanied by negative imagery that causes
some groups to avoid its use (Blackburn & Prandy, 1965). This practice was often a
deliberate action on the part of organisations attempting to skirt the boundaries of
restrictive legislation (Chase, 2000). Nevertheless, its use by an organisation is taken
as an essential sign of its acceptance of and adherence to factors used to identify the
genuine union (Blackburn, 1967, Blackburn & Prandy, 1965). The importance given,
by union character, of the use of the word union is therefore at odds with its actual

use by the first union organisations.
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1.9 Affiliation components of unionateness

The remaining two items measure organisations’ affiliation with similar organisations
and the political ideologies traditionally associated with those organisations.
Blackburn (1967) and Blackburn & Prandy (1965) state that the items ask whether
the organisation is affiliated with:
e A peak union organisation, e.g., the New Zealand Council of Trade Unions
(NZCTUL).
e An appropriate left-wing political party, e.g., the New Zealand Labour Party.

1.9.1 Is a union affiliated to a peak union body?

Organisations’ affiliations are the visible expression of their shared interest and
identity with similar bodies (Blackburn, 1967). To be highly ‘unionate’ on this item,
an organisation must be officially affiliated with a larger congress or council of
unions (Blackburn & Prandy, 1965), which in New Zealand is the NZCTU. This
item’s use to measure character is contentious for a number of reasons. Firstly,
affiliation is not a characteristic shared by every union, even organisations that are
highly unionate. For example, of the 174 unions registered in New Zealand as at 1st
March 2003, only 33 were affiliated with the NZCTU. Why organisations have or
have not affiliated with the NZCTU has yet to be addressed by empirical research.
Consequently, affiliation is not a consistently strong item as unions and union
members remain divided over its necessity and value (Blackburn, 1967). In
addition, affiliation often contradicts other items on the scale as many organisations
that are affiliated do not declare themselves to be a union, and may not be

registered as such (Blackburn, 1967).

Secondly, even when organisations are affiliated this may not reflect the interests of
its entire membership. It is also unclear whether affiliated status is a factor in
workers' decision to join or not to join a particular organisation. Where workers
join an already affiliated union in preference to a non-affiliated union, we could

assume that the union’s affiliated status was a factor in the decision. However, Bain
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et al (1973) argue that the use of affiliation as an item of union character is
misleading in this respect as it places a historical decision at the forefront of the
existing behaviour and attitudes of union members. Essentially, we can only
accurately ascertain the value of this item if it has been identified as a factor in the

decision by workers to join a particular union.

However, when examining the decision to join a union, empirical research
consistently omits any investigation of this issue (e.g., Gani, 1996; Waddington &
Whitston, 1997:; Waddington & Kerr, 2002, or for New Zealand unions, Tolich &
Harcourt, 1999). Despite these issues, the affiliation status many unions formed in
New Zealand since 2000, or more particularly their opposition to affiliation, is
identified as a key difference between older and newer unions (Barry, 2004), and is
important, if not significant for this reason. Of the 18 New Unions interviewed by
Barry (2004) and Barry & May (2002), none was affiliated with the NZCTU. To
date no New Unions have affiliated with the NZCTU and, as a group, they are not

unionate in relation to this item.

1.10 New Unions in New Zealand 2000-2004
1.10.1 Why is the Employment Relations Act important?

Since 2000 and the passage of the ERA the New Zealand union movement has been
marked by the rapid growth and proliferation of new small and predominantly
workplace or enterprise unions. This process is linked to the introduction of the
ERA, and has attracted a reasonable degree of interest from primarily New Zealand
based researchers (Anderson, 2004; Barry, 2004; Barry & May, 2002; Barry &
Reveley, 2001). The key emphasis of this small body of research has been a direct
comparison of the structure, ideologies and activities of newly formed unions
against that of their older and more established counterparts. Underlying this body
of research is a debate over whether newer unions are in fact genuine organisations.

In answering this question, researchers used the concept of union character
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(Blackburn, 1967; Blackburn & Prandy, 1965) to distinguish between different union
forms (Barry, 2004; Barry & May, 2002).

1.10.2 Unions and the Employment Relations Act

The ERA and the formation and proliferation of New Unions in New Zealand
appear to be closely linked. The ERA has led to the creation of multiple forms of
employee representation in New Zealand (May, 2003b), and the formation of most
new organisations cannot be separated from that statute (Barry & May, 2002). The
ERA facilitates union formation as it has created an environment more conducive to
unions and union membership. For this reason, it is described as a union-friendly
statute whose key provisions allow for, without actively encouraging, the prospect

of union renewal (May, 2003a & 2003b).

Table 1.0 - Unions and union membership in New Zealand 2000-2004

il Union A EiAnge Number of Annual
membership registered unions change
December 1999 302.405 82
December 2000 318,519 +5.1% 134 + 38.8%
March 2001 319,660 + 0.4% 121 -10.7%
March 2002 342179 + 6.6% 156 + 22.4%
March 2003 334,044 -2.4% 175 +10.9%
March 2004 340.413 +1.9% 178 +1.7%

Source: Employment Relations Service, Department of Labour?

2 There is some discrepancy between the figures reported by the Employment Relations Service
(2003 & 2004) and those provided by Victoria University of Wellington's latest annual survey of
unions and union membership (Blackwood et a/, 2005). The author is aware of this but has chosen,
in the interests of consistency, to rely solely on the data provided by the Employment Relations
Service throughout this study as they have acted as the primary source for such data throughout the
research process. The primary reason for the differences between the two sets of figures lies in the
methodology adopted by Victoria University. This relies on a postal survey of unions in which
104/170 registered unions provided their membership figures from 31t December 2004. a phone
survey of those who did not respond to the postal survey, and figures provided by the Department
of Labour (DolL) from the end of the prior year (Blackwood et a/. 2005). Exact figures on how many
returns were gathered by the phone survey or from the Dol were not provided. This study argues
that this method relies too heavily on the accuracy of unions’ membership data, and does not allow
for consistency within the chosen methodology as data collected represents different time periods.
Consequently, an early decision was made to rely solely on data collected, provided and published
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Key provisions of the ERA that relate to unions are its recognition of their role as
employee representatives, requirement for the registration of union bodies,
conferment of and improvements to the right to bargain, and improved union
access rights to workplaces (Anderson, 2004; May & Walsh, 2002). Under the ERA,
union membership in New Zealand and the number of registered unions (May ef a/,
2002; May et al, 2004) has increased (Table 1.0). However, far from precipitating
a strong revival of the New Zealand union movement as a whole, i.e., a return to
union density and collective bargaining coverage levels experienced prior to 1991,

union renewal under the ERA has been inconsistent and relatively insignificant.

Table 1.1 - Registration history and membership of unions in New Zealand as at 1st March 2003

Number % of Membership of
% of union
Classification Registration date of registered unions registered
membership
unions unions during period
Prior to January
Old Unions 83 47.4 324.892 97.2
2000
January 2000-
New Unions 92 52.6 9,152 2.7
March 2002
TOTALS 175 100.0 334,044 100.0

Source: Employment Relations Service, Dol

1.10.3 Unions and union membership under the ERA

While unions did experience a brief surge in overall membership from 2000-2002,
this trend did not continue and the rate of union membership growth has in fact
slowed (Anderson, 2004). A brief period of decline was registered from 2002-
2003, and despite some growth from 2003 — 2004 the members lost in this period
have yet to be replaced (Table 1.0). With only a slight increase in union
membership recorded under the ERA, the only significant statistical change for

unions since 2000 has been the disproportionate increase in the number of

by the Employment Relations Service to ensure that any figures used came from a single source and
represented a point in time.
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registered unions. During the period 2000-2003, for example, union membership
under the ERA increased by an annual average of 3.0%. During that same period,
the number of registered unions increased at an annual average of 15.0%, or at five
times the rate of membership growth. The membership of these newer
organisations is also disproportionate to their numbers (Table 1.1). The membership
of unions formed after 2000 contributed less than 3% of overall union membership

(Employment Relations Service, 2004 & 2005).

Table 1.2 - Distribution of unions by size 2001 — 2003

Membership
2001 % 2002 % 2003 %
range
Less than 100 45 37.8 87 53.7 90 51.4
100 - 499 29 24.4 28 17.3 39 223
500 - 999 12 10.1 1 6.8 11 6.3
1,000 - 4,999 20 16.8 23 14.2 22 12.6
5,000 + 13 11.0 13 8.0 13 7.5
TOTALS 119 100.0 162 100.0 175 100.0

Source: Employment Relations Service, Dol 3

1.10.4 Similarities between union trends under the ERA and previous statutes

In strictly numerical terms, the increase in registered unions under the ERA is similar
to trends established in New Zealand prior to 1987. The union movement up to
that year was characterised by the formation of large numbers of small unions, i.e.,
those with less than 1000 members, and the concentration of most members in a
small number of large unions (Geare, 1979; Harbridge, 1989; Roth, 1973). Under
the ERA most registered unions are small (Table 1.2), possessing less than 1000, and
in many cases, less than 100 members (Employment Relations Service, 2004). Most
of these small unions are those formed under the ERA, and defined by current

research as new or newly registered unions (Barry, 2004; Barry & May, 2002).

3 Sourced from unpublished material provided to the author by the DoL.
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1.10.5 Have New Unions formed for the same reason as unions prior to
20007
While the proliferation of small unions under the ERA is similar to historical trends
in New Zealand, a number of differences exist. These have a particular bearing on
the motives for the formation of New Unions under the ERA and their character,
and two differences are significant. Firstly, unlike the legislative system in place
prior to 1987, and to a lesser extent from 1987 — 1991, small unions under the ERA
are not strengthened or supported by compulsory union membership.
Consequently, small unions must rely upon their ability to influence the individual
decision to join a union, rather than legislation to maintain and strengthen their
membership. Secondly, while the good faith requirements of the ERA require a
degree of cooperation between unions and employers, the ERA does not provide a
system of compulsory conciliation and arbitration. Consequently, unlike small
unions formed prior to 1987 (Geare, 1989; Holt, 1986: Roth, 1973), small unions
formed today cannot rely upon the legislative system to create and enforce their
collective employment agreements. Hence, the act of forming a small union under
the ERA may take on a different meaning and represent a different set of motives to

the formation of unions under former statutes.

1.11 How does research define newly formed unions?

Definitions of newly formed and established unions note the former’s strong links
with the ERA (Barry & May, 2002) and the absence of any formal (registered)
activity by newer unions prior to that Act (Dol, 2003). The two groups are also
separated by different definitions. Newer or newly formed unions are defined by
the Dol (2003) and Barry & May (2002) as organisations not registered as unions
prior to January 2000 or engaged in any form of organised non-union collective
bargaining under the Employment Contracts Act 1991 (ECA). The key distinguishing
feature of newer and more-established unions, however, has been found to be their

character as organisations. Recent research has found some evidence of the
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adherence of established unions and non-adherence of newer unions to

characteristics said to define the genuine union.

1.11.1 The recent use of union character in New Zealand
In comparing different union organisations, New Zealand researchers have
suggested that it is their character as organisations that most clearly separate them.
Key features of union character in New Zealand are identified as unions’ interests,
motives for formation, activities (Barry, 2004: Barry & May, 2002), and
independence (Anderson, 2004). These comparisons are guided in part by
Blackburn (1967) and Blackburn & Prandy’s (1965) concept of union character. In
comparing different unions, New Zealand research has either directly tested the
applicability of facets of union character to newer or established unions (Barry,
2004; Barry & May, 2002), or have done so indirectly using similar concepts
(Anderson, 2001; Barry & Reveley, 2001). Of the seven items in Blackburn (1967)
and Blackburn & Prandy’s (1965) model of union character, five have formed part
of recent comparisons of newer and more established unions in New Zealand. The
items most frequently discussed in New Zealand are:
e The centrality of collective bargaining to organisations’ activities and interests
(Barry, 2004; Barry & May, 2002).
e The independence of particular organisations (Anderson, 2004; Barry, 2004;
Barry & May, 2002).
e How prepared organisations are to engage in militant action (Barry, 2004;
Barry & May, 2002).
e Whether organisations declare themselves to be unions (Barry, 2002; Barry &
May, 2002).
e Whether organisations are affiliated to the NZCTU (Barry, 2004).

1.11.2 What has the use of union character found?
Recent research has concluded that newer and established unions can be clearly

distinguished from each other, and that the status of the former as a set of genuine
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independent unions is questionable (Anderson, 2004; Barry, 2004; Barry & May,
2002). These conclusions were reached upon the basis of assumed and actual
differences in the adherence of different organisations to five components of the
concept of union character. Key differences between newer and more established
unions were found to be the former’s unwillingness to identify themselves as unions,
their poorer financial status, a narrower set of interests, and an absence of any
desire to affiliate with the NZCTU (Barry, 2004; Barry & May, 2002). It is also
consistently argued that newer organisations lack the independence that is the
primary defining characteristic of the genuine union (Shirai, 1983 cited in Benson,
1996). New Unions’ lack of independence is due in many cases to the dominant
role of employers in their formation (Anderson, 2004; Barry, 2004; Barry & May,
2002).

1.11.3 How many of these new ‘possibly’ non-genuine unions are there?

The ERA requires every union to register as an incorporated society prior to
registering as a union with the DoL. Records from the DoL and New Zealand
Companies Office (NZCO) provide a simple method of checking the registration
date of New Zealand unions. Registration dates are significant as they provide,
outside of union character, the only unambiguous method of identifying different
types of union. More importantly, the registration process and its associated
documentation allow us to clearly identify those unions defined as ‘new’ by recent
research. As at 1st March 2003, 92 of 175 unions registered in New Zealand could
be defined as new on the basis of their registration date and lack of formal
‘registered’ activity as unions prior to January 2000 (Table 1.1). Of significant
interest is that the membership of newly registered unions is disproportionately low
given that as ‘organisations’ they represent slightly more than half of all unions
registered as at 1st March 2003. Equally significant is that New Unions contributed
about one-third of the growth in union members recorded in New Zealand after

2000 (Employment Relations Service, 2003).
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1.12 The investigation of New Unions in New Zealand
1.12.1 What methods have been used to investigate New Unions?

Most available research on New Unions provides findings that are relevant almost
by default as part of general examinations of overall union and union membership
trends (e.g., DolL, 2003; Harbridge & Thickett, 2003; May, 2003b; May & Walsh,
2002; Waldegrave et al, 2003). Only Anderson (2004), Barry (2004), Barry & May
(2002) and Barry & Reveley (2001) have examined New Unions as a distinct group.
Of particular note is the work of Barry (2004) and Barry & May (2002) that
provide using a survey-based methodology, the only qualitative analysis of what
‘New Unions’ do, who they are as organisations, and the only direct comparison of
their character versus Old Union bodies. The Dol (2003) also provided a
qualitative examination of New Zealand unions, including data collected from new
organisations. However, it did not distinguish between the responses of newer and

older organisations or examine why newer unions had formed.

Consequently, Barry (2004) and Barry & May (2002) also offer the only qualitative
picture of ‘new’ union formation taken solely from the perspective of New Unions
themselves. Barry & May (2002), for example, identified 64 of 158 unions
registered as of October 2001 as New Unions, conducted structured interviews with
a single representative of 18 of them, and provided a measured comparison of this
sample against older more established union bodies. From these interviews, Barry &
May (2002) and later Barry (2004) concluded that the majority of New Unions
were small, financially insecure, possessed a more instrumental membership, and

were often ideologically opposed to traditional concepts of unionism.

1.12.2 Newly registered unions and their enterprise membership

As a group, New Unions are seen to possess a greater tendency to restrict their
activities and membership to single enterprises or worksites, a practice regarded as
their primary defining characteristic (Barry, 2004; Barry & May, 2002; Barry &

Reveley, 2001). Unions that operate in this fashion are defined as enterprise unions,
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and most of them can be defined in this way. New Zealand law requires all unions
to submit a body of rules, which typically include membership criteria, as part of the
registration process (Anderson, 2004). Where these rules restrict eligibility for
membership in the union to employees of a single employer or worksite, and do
not specify organisational objectives beyond the scope of this employer, that union
can be defined as an enterprise organisation. This process was used by Barry (2004)
and Barry & May (2002) to identify 58 of 64 New Unions in 2001 as enterprise-
based. However, as union rules are subject to change, a union’s enterprise

membership may only be temporary in nature.

Table 1.3 Distribution of New Unions by membership rules as at 1st March 2003

Restricted to Open to employees
Membership criteria Total
single employer of any firm
Restricted by occupation or position 20 9 29
Open to any occupation within a firm 41 20 61
TOTAL 61 29 90

Source: New Zealand Companies Office

1.12.3 What do New Unions membership rules say?

Detailed examination of the rules of 90 of 92 New Unions identified by the Dol
and registered as at 1st March 2003 shows that 61 possessed membership rules that
restricted membership to a single workplace or worksite (Table 1.3). Unions of this
type represented 66.3% of all ‘New Unions’ and 34.9% of all unions registered as
of 1st March 2003. Notably, 29 or 32.2% of all New Unions also possessed
membership criteria that restricted eligibility for membership in the union to
workers employed in a particular occupation, a practice not commonly seen among
Old Unions (Table 1.3). Where eligibility is restricted in this way it is typically
restricted to non-management personnel and members of particular skilled trades.
In this sense, while New Unions show a greater predilection to restrict their

coverage than Old Unions, they follow a similar membership pattern to those
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unions in their ‘original’ form, i.e., to the trade and craft based union structures first

formed in Britain and New Zealand (Roth, 1973; Webb & Webb, 1907).

1.12.4 What must unions do to become registered?

Since 2000, for an organisation in New Zealand to register and operate as a union it
has to have complied with two statutes: the Incorporated Societies Act 1908 (ISA)
and the ERA. While the ERA provides the primary legislative framework within
which unions operate, it is the ISA that most strictly determines their activities and
structure. The ISA requires organisations to establish a community of interest within
its membership (Harbridge & Thickett, 2003) either by possessing a minimum of 15
members or by providing evidence that signatories to the registration application
represent the interests of the majority of that organisation’s membership
(Companies Office New Zealand, 1997). Registration as an incorporated society
provides an organisation with the same benefits as a corporate body, but without
“costly and complex procedures of registration under the Companies Act™ (White,
1972, p.1). The act of registration allows organisations to function as a legal entity
for any legal purpose that does not generate or intend to generate a profit for its
members, but does not prevent unions from collecting membership dues

(Companies Office New Zealand, 1997).

1.12.5 The importance of an organisation’s rules to the registration process

To complete their registration as a union, an organisation must supply the Registrar
of Unions with an accurate, complete and comprehensive set of rules (Anderson,
2004; Companies Office New Zealand, 1997). This final requirement is significant
as registered organisations, and therefore unions, can only legally pursue those
activities that reflect the objects or reasons for being listed in their rules (Companies
Office New Zealand, 1997). In this capacity, the rules provided by registered unions
provide a logical means of analysing those unions (Olson, 1965; Poole, 1981),
particularly if they are assumed to reflect unions’ common desire to maintain or

improve workers’ conditions of employment (Crouch, 1982; Poole, 1981).
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1.12.6 What do New Unions rules suggest they were formed to achieve?

A cursory examination of the rules of 90 New Unions registered after 2000 suggests
that most were formed to pursue an almost identical set of objects’. Anecdotal
evidence suggests also that many unions rely upon templates developed during the
registration of non-union societies prior to 2000. These templates remain as broad
as possible to cover a wide range of current and potential activities (D.Erickson,
personal communication, 13th January 2004s). Examination of the rules of 90 New
Unions freely available through the New Zealand Companies Office, shows that
about half restrict their objectives to the pursuit of collective bargaining alone,
although this offers little insight into their actual motives as ‘all’ organisations
registering as unions under the ISA “must have as one of their objects the promotion
of its members’ collective employment interests” (Anderson, 2004, p. 3). The
remainder possess rules that leave room for those unions to pursue activities such as
the provision of welfare and education funds, political lobbying, skill development,
industry training and financial support for members’ familiess. This cursory analysis
suggests that all New Unions formed to represent the collective interests of their
members, but a significant proportion of them consider collective bargaining activity

to be insufficient on its own to meet those interests.

1.12.7 What does research suggest New Unions were formed to achieve?

Union rules provide a measured description of what New Unions were formed to
achieve. However, little or no data exists on why individual unions selected
particular rules, how those rules were initially developed and agreed upon by their

membership, or if they are capable of pursuing them. The primary motivation of

4 While 92 New Unions were identified as registered and operating at this time, through the New Zealand
Companies Office, only 90 provided rules whose objects could be easily identified and clearly described.

* D.Erickson is a Solicitor for Duncan Cotterill (Wellington), a legal firm that handles the registration of
incorporated societies and which acts as the official point of contact (or office) for a number of registered unions
in New Zealand.

& Based on analysis of union documentation freely available from the New Zealand Companies Office, and

conducted from April - July 2004.
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workers in forming a New Union is argued by Barry & May (2002) to be economic
self-interest. Barry (2004) and Barry & May (2002) also suggest that, as a group,
New Unions are typically incapable of pursuing such interests effectively, even
where they attempt to do so. Furthermore, they argue that the often narrow range
of activities pursued by New Unions and their ineffectiveness in pursuing them
reflect the influence of employers in the formation process (Barry, 2004; Barry &
May, 2002) and that the formation of a New Union and its rules represent

employer rather than worker interests.

1.13 New Unions and the behavioural components of

unionateness

The activities pursued by union organisations, and particularly collective bargaining,
are a key component of empirical attempts to identify unions as a distinct group.
The concept of union character, for example, defines the centrality of collective
bargaining to a union as its most important defining characteristic (Blackburn, 1967).
It is not surprising, therefore, that recent analysis of New Unions in New Zealand,
and comparisons of newer organisations with older more established bodies, has
placed a strong degree of emphasis on comparing their activities ( Anderson, 2004;
Barry, 2004; Barry & May, 2000; May, 2003a & 2003b, May & Walsh, 2002),

particularly in relation to collective bargaining.

1.13.1 The centrality of collective bargaining and New Unions in New
Zealand

The active pursuit of their members’ interests through collective bargaining is a key

determinant of a union’s character relative to other organisations (Blackburn, 1967).

New Unions in New Zealand would appear to possess a high value of unionateness

in relation to this item as they formed exclusively for the purposes of bargaining

collectively (Barry, 2004; Barry & May, 2002). Yet it is argued that the overall

concept of “unionateness has a limited application for these organisations™ (Barry,
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2004, p. 210). Furthermore, while New Unions form to bargain collectively, it
appears that this has little bearing on their identity as organisations. In this respect,
empirical research to date has applied this variable inappropriately, emphasising the

process and outcome of bargaining rather than its active pursuit.
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Figure 1: Union core functions or services and the proportion of newer and Old Unions

providing them in New Zealand as at March 2002
Source: Adapted from Dol (2003)

1.13.2 Is the range of activities New Unions pursue really that different?

Barry (2004) and Barry & May (2002) argue that New Unions were formed to
pursue a typically narrow set of activities and interests, implying that as
organisations, New Unions pursue a range of activities less extensive than that of
older more established unions. However, a more extensive survey of union
activities by the Dol (2003) suggests that both newer and Old Unions are broadly
similar in the range and type of activities they pursue. The Dol (2003) identified

five activities as being the core functions of any union and measured the proportion
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of different types of union that actively pursued or provided each (Figure 1). Union
origins suggest that the representation of worker interests through collective
bargaining is the primary function of any union. In relation to this function, the
Dol (2003) found that both new and old unions possess a similar tendency to
pursue this activity. Newer and OIld Unions are also similar in their provision of
workplace delegates and the provision of various welfare and financial services
(DolL, 2003). The only area of significant difference was found to be the smaller
number of New Unions providing paid officials and legal aid to their members
(DolL, 2003).

Given the importance that Barry (2004) and Barry & May (2002) attach to New
Unions™ non-pursuit of particular activities, the high proportion of Old Unions that
do not pursue particular core functions is significant. The DoL (2003) found, for
example, that 41% of OIld Unions did not provide or support paid officials, and
58% did not provide welfare or other services to their members. The absence of a
number of core services from Old Unions is also contrary to recent conclusions that
most unions operating under the ERA are “old style bargaining [organisations]...
comprising a pragmatic mix of both organising and servicing... backed by officials
who retain a central role” (May, 2003b, p. 7). What is unclear from either set of

findings is why particular activities are or are not pursued.

1.14 What else determines the range of activities a union pursues?

An important determinant of the range and type of activities pursued by unions is
the membership dues they charge. In simple terms, membership dues determine the
level and range of services a union can afford to pursue. Where dues are low, a
union’s finances will be too, as will the range of services it provides. Larger unions
with larger memberships and larger revenues should theoretically be able to pursue

a wider and more complex range of services and activities than smaller unions.
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1.14.1 How do membership dues differ between union organisations?

An absence of high or the presence of low membership fees cannot be conclusively
regarded as an effective means of separating genuine and non-genuine union
organisations. However, the fee structures of newer and more established unions in
New Zealand have been used in this way. Barry (2004) and Barry & May (2002)
imply that the lower fee structures of newer unions are a key indicator of their
ineffectiveness as a group, lack of independence from employers, and to a lesser
degree a desire to compete unfairly with other unions. In investigating this issue,
Barry & May (2002) found that approximately 89% of newly registered unions in
their study (16 of 18 studied) charged either no dues or dues of less than $2 per
week (Table 1.4). The figure of $2 per week appears to be the benchmark figure
used by Barry & May (2002) to indicate the inadequacy and inappropriateness of
newer unions’ fee structures. Given that, the weekly membership dues in some
larger unions can be as much as $10 — 15 per week and this appears appropriate.
However, low fees, including dues of $2 per week or less, are not confined to

newer unions alone.

Table 1.4 - Fees charged by newly registered unions as at October 2000

Dues charged per member Number of unions charging these dues
None 3
Less than $2 per week 10
$2.01 - $4 per week 2
$5 per year 1
$20 or more per year 2

Source: Barry & May (2002, p. 16)

The Dol (2003) found in a survey of 129 unions, including 33 that were defined as
new, that more than half of those unions charged either no dues or dues of $2 — 3
per week. Although low membership dues were found to be more prevalent
among newer small enterprise-based unions, with 69% of New Unions versus 27%

of Old Unions charging low dues (Dol, 2003), the use of low dues cannot be
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regarded as a defining characteristic of newer unions alone (Table 1.5). An
alternative explanation is that the lower dues of newer unions are a consequence of
their smaller membership and often narrower range of activities. The larger
proportion of Old Unions charging higher dues is similar to the proportion of Old
Unions with larger memberships than New Unions. Low dues are therefore not an
indication of employer involvement, or an absence of genuine union character, but
show a lack of need to service a large membership, extensive range of activities and
larger union bureaucracy. This particular assumption has not yet been tested in

New Zealand.

Table 1.5 - Weekly membership dues charged by unions in New Zealand 2003

Weekly Fee Old Unions % Newer Unions %
None 4 4.2 5 15.2
Less than $1 6 6.3 4 12.1
$1-2.99 19 19.8 15 45.5
$3-4.99 30 31.3 4 12.1
$5 -9.99 27 28.1 3 9.1
$10 + 10 10.4 2 6.1
TOTALS 96 100.0 33 100.0

Source: Dol (2003)

1.14.2 The independence of newer unions

The independence of unions from employers is a critical component of union
character (Blackburn, 1967). Establishing a union’s independence has also been a
consistent feature of the empirical examination of New Unions in New Zealand
(Anderson, 2004; Barry, 2004; Barry & May, 2002; Barry & Reveley, 2001), and is
a key part of their registration as unions with the DolL. To date, the independence
of unions in New Zealand is established by a simple legislative process. All
organisations seeking registration as unions submit a statutory declaration of
independence to the Registrar of Unions prior to registration. It is argued that this

process does little to test the reality of unions’ independence as organisations
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(Anderson, 2004; Barry & Reveley, 2001), presumably as it provides no evidence of

the actual relationship between a union and an employer.

Empirical examination of New Unions in New Zealand has consistently questioned
their independence as organisations (Anderson, 2004; Barry, 2004; Barry & May,
2002; Barry & Reveley, 2001). New Unions, it is argued, lack that independence
due to their perceived closer and compliant relationships with employers, the
assumed involvement of employers in their formation, and low membership fees
(Barry, 2004; Barry & May, 2002). The formation of New Unions is also suggested
to represent the interests of anti-union employers seeking to undermine the activities
of, or derecognise, larger more established unions (Barry & May, 2002; Barry &
Reveley, 2001). The formation of new enterprise-based unions in particular
represents:

...not ... organised workers taking advantage of organising provisions [in the ERA]
but rather vehemently anti-union employers seeking the legitimacy of employing
unionised workers so as to challenge further an established union™ (Barry & Reveley,

2001, p. 15).

1.14.3 When do employers get involved and how extensive is the problem?
Employers are more likely to become involved in the formation of a union prior to
its registration, as involvement at this point provides employers with a greater
opportunity to influence a union’s formation (Anderson, 2004). This is particularly
so where what is sought is:

[t

‘... not overt day-to-day control [of the union] but rather an in-house union that
can be used as a means of blocking or limiting the entry of a national union and
which can be relied upon to be constructive in its relations with the employer™

(Anderson, 2004, p. 4).
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While employer involvement in New Union formation is considered a significant
problem, only two unions have had their independence and registration challenged
for this reason. Both cases form an often quoted component of recent empirical
research into unions in this country (e.g., Anderson, 2004; Barry, 2004; Barry &
May, 2002). Both are regarded as key examples of employers providing financial
and non-financial forms of assistance to unions prior to their formation, presumably
in order to gain some form of control over their activities. However, these two
unions remain the only ‘new’ organisations to have had their registration challenged

or their independence officially questioned. ;

1.14.4 Does a close relationship with management imply a loss of
independence?
It is assumed that many New Unions in New Zealand maintain a relationship with
their employer that crosses the line between cooperation and compliance. Where
this line has been crossed or where the union’s formation was employer-sponsored,
that union lacks independence. However, at what point a union’s relationship with
an employer becomes too close is difficult to judge. In addition, close and strongly
cooperative relationships between a union and an employer do not in themselves
negate a union’s independence. Formal partnerships and cooperation agreements
between older New Zealand unions and employers, such as the Public Service
Associations ‘Partnership for Quality’ (May, 2003a), indicate that close relationships
could be regarded as the norm. In addition, outside of instances of employer
subversion of partnership structures (Dundon, 2002; Royle, 2002), a union’s

independence is not generally threatened by such relationships.

Worker surveys conducted in the United States (Freeman & Rogers, 1999) and
replicated in New Zealand (Haynes, Boxall & Macky, 2004) also indicate that a

significant number of workers prefer close relationships with management. In the

” Information based upon personal communication with representatives of the Registrar of Unions November &
December 2003.
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United States, Freeman & Rogers (1999) found that workers preferred cooperative
rather than confrontational relationships with management, and that cooperation
did not harm the perceived independence of workers’ representative bodies. Their
study also suggested that traditional union structures may no longer be as applicable
in an environment where workers did not see union membership as a necessary

requirement for effective collective voice (Freeman & Rogers, 1999).

1.14.5 Do New Uhnions determine their relationships with employers?

Formal partnership agreements and similar cooperative strategies between unions
and employers (Haynes & Allen, 2000; Haynes & Boxall, 2002; Heery, 2002;
Rubinstein, 2001) would suggest that the pursuit of closer and more cooperative
relationships with employers is not restricted to New Unions alone. While Old
Unions do pursue closer relationships with management, a greater proportion of
‘new’ organisations have been found to do so (Dol, 2003). The Dol (2003) found
that a significant majority of New Unions considered building a strong relationship
with employers as a high priority. Another key difference between ‘new’ and Old
Unions in this respect is that New Unions are seen to have less choice in the matter,
where a New Union has a close relationship with an employer, it is the result of
necessity or coercion rather than a deliberate strategy (Anderson, 2004; Barry,

2004; Barry & May, 2002; Barry & Reveley, 2001).

1.15 Conclusion

The rapid formation, registration, and proliferation of New Unions has been
identified as a significant feature of the New Zealand union movement under the
ERA. While the rate at which New Unions have formed has recently slowed, and
their contribution in terms of membership numbers is small, they have as
organisations been found to attract a significant degree of empirical attention.
Scholars interested in New Unions have almost universally been found to describe
them as different to and widely divergent from other union organisations.

Principally, those that formed registered and operated as unions prior to the
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implementation of the ERA. Clear distinctions are drawn between older and newer
unions with scholars attempting to separate them into two distinct ideological and

physical camps.

The first consists of Old Unions - those established prior to the ERA - whose
activities span a wider range of employee interests and who, as organisations, are
more capable of meeting those interests. The second consists of newer unions
formed under and as a result of the ERA. Unions in this latter group are defined as
creatures of legislation formed to pursue a narrower set of interests, ineffectively if
at all, than Old Unions, and as a group have been frequently linked to employer
attempts to undermine Old Unions. While some ‘genuine’ newer unions - those
capable of true independent action - are argued to exist, these are implied to be an
exception and their effectiveness as organisations does not appear to be held in

wide regard.

In separating, or rather in creating, these two distinct groups of unions, scholars
have focused intently on their character as organisations. Comparisons are drawn
between the adherence and strength of members of each group to a list of
characteristics commonly associated with the typical ‘genuine’ union. However,
such comparisons have been found to be, and are argued to be, flawed, particularly
where, as in the case of New Unions in New Zealand, they ignore the manner in
which unions as organisations evolve over time. More importantly, such
investigations do little to address the motivations behind New Union formation.
Given it is the formation of New Unions that gave rise to empirical interest in them;
empirical research is notable for its omission of any real attempt to address the
motivations behind their formation and the process by which they formed. Rather,
the identification and comparison of newer and Old Unions has been found to
concentrate on the outcome of that formation process, that is, what they as

organisations look like and what they do.
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However, as the history of Old Unions suggests, who and what unions are cannot
be readily or easily understood by the direct examination of what they do at a
specific point in time. The formation of any union has been found to be a
prolonged and frequently difficult process. Worker attempts at collectivisation have
met with frequent opposition from employers and legislators and their unions have
evolved in response to that opposition and to changes in workers interests.
Defining exactly who and what unions are is also difficult given no exact and
universally acceptable definition of the term ‘union’ exists. Even the concept of
union character, that claims to describe characteristicc common to unions, is argued

to be imperfect.

Time then appears to be crucial in determining who unions are and what they were
formed to do. The first unions, formed in the 17*-19" centuries, adopted structures
and pursued interests relevant to the interests and motivations of workers at the
time they were formed. The character they presented also reflected the activities
and interests they were formed to pursue and were allowed to pursue at that time.
Yet as the history of these first unions shows, they as organisations evolved over
time, and the structures they adopted, the interests they pursued and the character
they represented all became more than they were when first formed. At the same
time, the motivations and interests of the workers who first formed those unions
became less important. Unions must and do pursue the interests of the workers
they represent at a specific point in time. Consequently, it makes little sense for any
union to base its activities on interests often more than 100 years old, even where

those interests would appear to be the same.

Confusing this issue still further is the absence of any clear evidence of why workers
first formed unions, and the process by which that decision was reached. Scholars
have assumed that workers sought to improve and protect their terms and
conditions of employment. However, no definitive evidence of why workers in

general first formed unions is widely available, although current evidence allows us
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to identify a number of social, political and economic factors relevant to that
process. Instead, we rely upon empirical examination of why workers join unions
to understand their motivations for union membership. In this we find that a belief
in unionism, peer pressure and the desire for an economic advantage are key
factors. Yet whether the decision to join a union can, and should, be considered the
same as the decision to form a union has not been addressed. More specifically,
how the environment in which unions operate affects the decision to form and its

outcome has not been clearly established.

In addition, while we can identify some parallels between worker interests in the
17—19* and 21 centuries, we cannot assume that workers in the 21% century form
unions for the same reasons they did in the 18" and 19" centuries. Also, we should
not attempt to argue that unions formed in the 21* century should be identical in
character to those formed before them and who, unlike newer unions, have had
more than a century to evolve as organisations. Yet this is what the comparison of
newer and Old Unions internationally, and more recently in New Zealand, has
attempted to do. Scholars have attempted to provide a definition within which all
unions must fit, and have consequently denied the title of ‘genuine’ union to
organisations that have not done so. Yet history clearly shows workers’ interests
and motivations, the environment within which they work and, more specifically,
the unions they form are not identical. Also, rather than compare newer unions to
Old Unions as they exist now, we would be better served to compare them to Old

Unions as they existed when first formed.

When this is done a number of striking parallels is found between them, and there is
room to argue that newer organisations can and will evolve as organisations.
However, in relation to newer unions in New Zealand the question of their
evolution as organisations is barely raised, nor are the motivations of the workers
who formed them. Rather, what is left is an incomplete picture that paints newer

unions as employer creations, which attempt to undermine older ‘genuine’ unions,
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or weak and ineffective forms of collective representation. Yet scholars have based
these conclusions on the comparison of two sets of organisations, one of which is
considerably older, more evolved and therefore more complex. In doing so they
have focused almost exclusively on the outcome of the decision to form New
Unions, rather that the decision itself. In this manner, scholars have paid scant
attention to why New Unions formed, and more specifically, to why workers

would form their own union when doing so offers little if any real advantage.

The literature review then raises a number of unanswered and, more importantly,
unasked questions in relation to the formation of New Unions under the ERA.
These relate specifically to how and why workers made the decision to form those
unions, the process by which that decision was made, and, to a lesser extent, its
eventual outcome. The purpose of this study was to investigate these questions in
relation to New Unions. Key questions raised by the literature review and pursued
by the study were:
e What motivated workers to form New Unions?
e Why have, and why do, workers form, join and remain in New Unions in
preference to other organisations?
¢ How was the decision to form a New Union reached?
e Who was responsible for that decision?
e What influenced the decision to form each New Union?
e What activities did New Unions form to pursue and what are they currently
pursuing?
¢ How do New Unions define themselves as organisations?
e Have the interests and activities of New Unions remained static since

formation?

This study argues that the scope of these unanswered questions necessitates a re-

examination of New Unions and New Union formation in New Zealand.
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Chapter Two

Methodology

2.0 Purpose of the study

The purpose of the study was to re-examine the formation of New Unions under
the ERA. In particular, the study sought to address the paucity of data describing
how and why workers made the decision to form a New Union, the motivations
and interests of workers who made that decision, and the possible role played by

third parties in that process. The principal research question for the study was:
“Why do New Unions form in New Zealand under the ERA?”

Additional questions raised by the literature reviews and also examined by the study
were:
e Why did workers reject membership in other unions in favour of forming
their own?
e What role did and do employers play in workers decision to form a union?
e Was the decision to form a New Union a spontaneous or deliberate decision?
e How have New Unions’ relationships with employers and their character
evolved?
e What is a genuine union?

e Are New Unions genuine?

2.1 The selected methodology

The study used a qualitative methodology to address the research question, and in
particular the decision to form a union. While empirical research was found to
examine similar unionisation decisions using quantitative methods, typically in the

form a survey (Barker et al, 1984; Deery et al, 1994; Gani, 1996; Lahuis & Mellor,
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2001; Premack & Hunter, 1998; Waddington & Whitston, 1997; Tolich & Harcourt,
1999), quantitative methods were not considered for this research. Rather,
qualitative methods were preferred for their greater ability to generate data about
social settings and to describe how participants gave meaning to and explained
social phenomena (Denzin & Lincoln, 2003; Fossey, Harvey, McDermott &
Davidson, 2002; Holstein & Gubrium, 2003). The primary research instrument was
the qualitative interview defined as a directed or informal conversation between
two or more individuals (Denzin & Lincoln, 2003). The research design was
modelled upon previous qualitative examinations of New Unions under the ERA
(Barry, 2004: Barry & May, 2002) and, to a lesser extent the study of the strategies,
structure, ideologies and membership of New Zealand unions in general (DolL,
2003; Howells, 2002; Waldegrave et a/, 2004; Wright, 1997).

2.2 What type of interview was used?
The study used semi-structured interviews that combined the advantages of
structured and unstructured methods (Berg, 1998: Bordens & Abbot, 1999; Creswell,
1994) to generate data about New Union formation. The basis of each interview
was a pre-defined interview schedule consisting of scripted and unscripted questions
and prompts. Scripted and unscripted questions and prompts facilitated the
rigorous examination of the research topic (Fossey et a/, 2002; Miller & Glassner,
2004), and allowed the study to:

e Provide consistent data on critical pre-determined questions.

e Be flexible enough to probe and explore emerging themes.

e Be tailored to individual participants and fully encapsulate their responses.

This method was also considered more appropriate than the structured method and
closed questions used by previous qualitative research into New Union formation
(Barry, 2004; Barry & May, 2002), and the operation of New Unions under the
ERA (DolL, 2003; Waldegrave et al, 2004).
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2.2.1 Disadvantages of the chosen interview method

When designing the methodology the writer took note of disadvantages associated
with qualitative interview methods. Basic disadvantages were found to be
qualitative researchers’ assumptions that interviews were able to extract truthful and
accurate participant opinion (Creswell, 1994; Silverman, 2003). Key challenges
were the need to accurately record, and later transcribe, the interview (Silverman,
2003), and to accurately analyse the completed transcripts. Preventing interviewer
bias (Creswell, 1994), and the challenge of determining which elements of a
transcript are important (Wiles, Rosenberg & Kearn, 2005), were also identified as

key requirements of qualitative research design.

The key problem facing the study, however, was the need for data interpretation to
avoid what Silverman (2001, p. 34) defined as “anecdotalism™ or the use of isolated
or exemplary responses to explain a phenomenon. Silverman (2001) stated that this
problem occurs when qualitative results are generated:

e Without reference to aberrant or deviant cases.

e Without describing the grounds upon which responses were or were not

reported.
e By reporting responses without reference to surrounding conversation.
e By selecting responses that fit pre-determined descriptions of that

phenomenon.

To avoid this problem, qualitative researchers need to ensure that participant
responses are authentically recorded and interpreted (Fossey et a/, 2002), and that
they identify and report only traceable patterns or themes whose origins can be
clearly, or at least reasonably, identified (Silverman, 2001) from within participant

responses.
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2.2.2 Interview schedules

An interview schedule is a key component of the interview process (Tolich &
Harcourt, 1999) and, if pre-tested, is a simple method of overcoming problems such
as anecdotalism (Silverman, 2001 & 2003). In their original format, the present
study’s interview schedules followed a structured format and consisted solely of pre-
scripted questions. This format was tested in a small pilot study with a single
participant prior to the commencement of the study proper. This allowed the
format to be improved (Ghauri, Gronhaug & Kristianslund, 1995; Tolich &
Davidson, 1999), and its ability to extract meaningful data tested (Berg, 1998).

At the conclusion of the pilot study the interview schedule format was changed to
incorporate a number of essential features (Berg, 1998; Davidson & Tolich, 1999;
Tolich & Davidson, 1999). Specifically, the format retained a smaller set of core pre-
scripted questions but added a set of words describing key themes that would guide
impromptu or spontaneous questions during each interview. Interview schedules of
this type have been found to keep researchers focused on their research topic (Berg,
1998) while retaining the flexibility necessary to allow participants to provide
unique responses (Silverman, 2001) and the research to spontaneously gather

information (Berg, 1998; Davidson & Tolich, 1999; Tolich & Davidson, 1999).

2.2.3 How were interviews conducted?

Most interviews were conducted face-to-face with a single participant. In two cases
where a face-to-face interview could not be arranged, participants were interviewed
by telephone. Mutual consent established the time and date of each interview,
which lasted an average of 90 minutes. Participants selected the venue, typically at
their place of work, but also their home or a neutral venue. All interviews began
informally with general conversation and a review of the study's information sheet
and participant rights. Formal consent to participate in the study and for the
interview to be tape-recorded was then established either in writing in the case of

face-to-face interviews, or verbally for telephone interviews. Following the
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establishment of formal consent, interviews moved to questions and themes
contained in the interview schedule. Scripted questions from the interview
schedules were not asked in a fixed sequence, as this practice was not considered
suitable for all participants (Denzin, 1970, cited in Silverman, 2001), and some
scripted questions were omitted where participant responses were sufficiently in-
depth to answer several questions at once. To get participants to elaborate on their

responses, unscripted prompts such as “why”, “could you give me an example of

that™ or “what do you mean by” were also asked throughout each interview.

2.3 The sample

To be effective, qualitative sampling must identify appropriate participants, provide
a sufficient number of information sources, and ensure those sources can address the
research question (Fossey ef al, 2002). To provide a balanced and deeper
understanding of New Union formation, members of three stakeholder groups were
interviewed for the study; New Unions formed under the ERA, old unions formed
prior to the ERA, and employers whose workforce contained New Union members.
The total sample size for this study was 15 and included representatives of three
stakeholder groups - nine New Unions, three Old Unions and three New Union

employers.

2.3.1 How were participants selected?

The primary participants in the study were nine New Unions selected from a
population of 92 New Unions registered with the Dol as at 1** March 2004. The
study’s sample was deliberately rather than randomly selected from within this
population using criteria established by the researcher. Its size was also considered
sufficient to address the research question. While this method of sample selection
relied heavily on the judgement of the researcher to produce a representative
sample, it is an acceptable, less complicated and cost-effective sampling procedure
(Cohen & Marion, 1994; Ghauri et a/, 1995).
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Pre-requisites for a New Union to be selected were that:
e It had provided a valid membership return for 2003 and preferably 2002 as
well.

e The Dol had been able to clearly define its industry coverage.

Membership returns allowed the study to describe participants in numerical terms
and compare that data with other unions. Selecting unions by their industry
classification ensured that data collected would more accurately reflect the
experiences of workers and New Unions as a whole, rather than those within a
particular industry. Valid membership returns for multiple years also provided a
measured indication of the age of particular organisations, the literature review
asserting that the age of New Unions was a key factor in any differences between
them and other unions. Finally, to simplify and reduce the cost of the research
process, priority was given to identifying and approaching New Unions whose

official office or contact person was located in the lower or central North lsland.

In a small departure from the previous examination of New Unions (Barry, 2004;
Barry & May, 2002), the current study identified the actual level of involvement of
participants in the formation of their union. Participants were identified as either a
founding member or ‘the’ founding member of a particular union, by asking them
when they first became involved with the union and whether they had been
involved in the decision to form. Participants were questioned about their level of
involvement when first contacted and again during each interview. The
representatives of six of the nine New Unions in the study were identified as

founding members in this fashion.

With one exception, New Unions were represented by the union secretary® or an

equivalent senior official. Union secretaries provided a cost effective method of

8 The term secretary is the title most commonly applied to the senior or elected representative of a union

organisation. However, a number of alternative titles are used, e.g.. chairperson, president. The title itself is
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collecting data on phenomena relevant to the study, and are in an ideal position to
provide data on the formation and operation of unions. The use of union
secretaries as a source of data on unions is a common practice in empirical research.
Research in New Zealand has, for example, elicited data from union secretaries on:
e Union attitudes toward Human Resource Management strategies in New
Zealand firms (Wright, 1997).
¢ The effect of New Union formation on the New Zealand waterfront (Barry &
Reveley, 2001).
e The political ideology of union officials (Howells, 2002).
e Union strategies and activities under the ERA (DoL, 2003; Waldegrave et al,
2004).

More significantly union secretaries acted as the key information source for the only
previous empirical examination of New Union formation from the perspective of

New Unions themselves (Barry, 2004 and Barry & May, 2002).

Employers and Old Unions interviewed by the study were approached after
interviews with New Unions were completed. Selection of appropriate employers
and Old Unions relied upon the membership rules of New Unions in the study and
the responses of New Union participants during the interview process. |dentification
of New Union employers was a relatively simple process of examining the names
and/or membership rules of New Unions. New Unions frequently named
themselves after their employer, and a significant number specified in their
membership rules the name of the employer whose workers they had formed to
represent. Initially the specified employers of all nine New Unions in the study

were approached for an interview. However, employers proved overwhelmingly

largely irrelevant for the purposes of this study although semantic differences may be important to individual
organisations. Overall, the term secretary refers to the union official with whom the leadership of a union is
most commonly associated and with whom data collection, outside of surveys of union members. is generally

conducted by empirical research.
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reluctant to participate in the study and only two of nine New Union employers
were willing to participate. A third employer was included after the employer of a
New Union that had declined to participate agreed to be interviewed. In all cases,
employers were represented by a company’'s Human Resources Manager or

equivalent.

Old Union representatives were selected in a similar fashion to New Unions and
employers, and, like New Unions, were represented by their union secretary or
equivalent. In one case, where the union secretary was unavailable, a regional
official was interviewed instead. Appropriate Old Unions were also identified by
New Union participants who frequently provided the name of organisations
operating within their place of work. Three Old Unions were identified in this way,
two of which were found to operate alongside almost all of the nine New Unions
in the study. Consequently, the three Old Unions in the study were considered

sufficient to represent this stakeholder group.

2.3.2 Limitations of the sample

The study took note of the possible limitations caused by the small number of union
participants in the study. Of some concern was the ability of the study to provide
results comparable to the work of Barry (2004) and Barry & May (2002) that
provided the only previous direct examination of New Union formation. Barry &
May (2002), for example, identified 64 of 158 unions registered as at 2" October
2001 as New Unions, and interviewed 18 or 28% of registered New Unions using a
telephone survey. The current study interviewed a smaller proportion of both New
Unions and registered unions in general. Only 12/174 unions registered as at 1%
March 2004 were interviewed including nine of 92 New Unions. The nine New
Unions in the sample represented 9.8% of all New Unions registered at that time.
However, the study’s small sample is defensible on the grounds that small samples
are frequently used in qualitative research (Silverman, 2001), and are justifiable

where they provide sufficient information to allow themes within the research to be
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fully developed (Fossey et al, 2002). While the proportion of New Unions
interviewed is small, particularly in comparison to previous research (Barry & May,
2002), it is balanced by the:

e Use of semi-structured rather than survey-based interview methods.

e Depth of data generated by the interview process.

e Inclusion of other stakeholder groups.

2.3.3 How were participants contacted?

All participants were contacted by telephone and/or mail, following methodological
procedures described by Tolich & Davidson (1999). When first contacted
participants were briefly informed about the purpose of the research and invited to
consider, but not decide upon, participation. First contact was then followed by a
formal letter inviting participation in the study. The formal letter contained an
information sheet that provided a detailed summary of the research project,
participants’ rights and the researcher’s personal details®. Where first contact elicited
confirmation of a union’s willingness to participate in the study, a formal letter was
still sent. This was to ensure that all participants were capable of making an

informed decision about participation prior to any interview.

2.4 How were participant responses recorded?

Interviews were tape-recorded by the researcher and later transcribed by a third
party. Transcribers were required to sign a confidentiality agreement prior to
commencement of the transcription process. Consent to record participant
responses was established in writing in the case of face-to-face interviews, and
verbally in the case of telephone interviews. Hand written notes of participant
responses were also made during each interview to act as a source of information

for unscripted questions and as a back up for tape-recorded data.

? See Appendices B — C.
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2.4.1 Interpretation of results: some considerations
A key component of the study was the need to accurately portray the phenomenon
of New Union formation from multiple stakeholder perspectives. Silverman (1998,
cited in Silverman, 2003) described three rules for analysing interview
conversations:

e |dentify sequences of related talks.

e Examine how speakers take on certain ideas and identities.

e Identify outcomes of those talks and determine the path they took.

Identifying sequences of related talks required key themes to be established and
identified within interview responses. The interview schedule provided an
indication of possible themes prior to the interpretation of each transcript.
Examining participant identities allowed those themes to be linked to specific
contexts. Tracing the path they took allowed a clearer picture of how those

contexts were developed to be described.

The identities participants attached to themselves and others were particularly
important. Interview participants will naturally and/or deliberately place themselves
and others into particular categories, and their descriptions of a particular
phenomena will vary according to the category they associate themselves and
others with (Holstein & Gubrium, 2005). A similar observation is made by
Silverman (2001, p. 12) who argues that the aim of qualitative research must be to
“understand participant categories and to see how they are used”. Consequently,
participant responses had to be examined to identify:
e How they defined each other.

e How they categorised each other.

This process allows a more accurate picture of participants’ social worlds to be
created and clear differences and similarities between those worlds to be identified.

It also drew a parallel with Blackburn's (1967) concept of unionateness, which drew
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clear distinctions between how various employee organisations identified
themselves and others. That picture, however, must be flexible and reliable enough
to allow multiple researchers the ability to reach the same conclusions from the
same data (Silverman, 2003). Consequently, while the literature review suggested a
number of possible themes that would arise from the study, these did not limit or

prevent the identification of new themes.

A consistent problem with this kind of interpretation, however, is that it relies

heavily on the researcher assigning categories and descriptions to participants’

perceptions and descriptions of reality. Silverman (2003) identified a number of

problems commonly associated with the interpretation of interview data, including:
e Overlooked themes or categories.

e Dominance of researcher defined categories and/or themes.

2.4.2 How were results interpreted?
Following procedures defined by Silverman (2001 & 2003), the full transcript of
each interview and the responses it contained were analysed in order to identify:

e Reoccurring phrases or terms.

¢ How different participants defined similar phenomenon.

e Where responses to particular questions were similar.

e Aberrant or deviant responses to particular questions.

e How participants constructed particular responses, i.e., the paths they took in

describing particular phenomenon.
These provided a set of themes that formed the basis of the study’s reported results.

Identified themes included those identified by the literature review and

incorporated into the interview schedules, and new themes previously identified.
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2.5 Ethical considerations

The ethical requirements for the study were established and approved by the
Massey University Human Ethics Committee™. The study was defined as being of
low risk to participants, and its ethical requirements were met by:
e Providing all participants with a detailed information sheet, and a brief
written summary of the research process and participant rights.
¢ Giving all participants time to consider and question the study’s information
sheet and summary prior to consenting to an interview.
e Beginning each interview with a review of participant rights, the study’s

information sheet and by establishing formal consent.

2.5.1 Informed consent
Informed consent implies that participants in a study fully understand the purpose of
the research and the method of data collection, and have agreed to waive their
rights to privacy (Zikmund, 2000). To establish informed consent participants must:
Have sufficient information to make a decision about whether to take part in the
study:

e Be capable of comprehending that information.

e Be competent to make a decision about participation.

e Be able to make that decision free of coercion.

Informed consent in this study was established by:
e Providing all participants with an information sheet describing the purpose of
the study, its methodology, participant rights and the researchers involved.
e Beginning every interview with a review of the information sheet and
particularly participant rights.
e Having participants sign a written consent form" or, in the case of telephone

interviews, provide verbal consent to participate.

10 See Appendix A.
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2.5.2 Participant confidentiality
To ensure participants’ identities remained confidential:
e Names and characteristics that would identify a participant were omitted
from the written report.
e Transcripts have not been provided in the appendices to the report.
e All tape-recordings and hard copy transcripts are secured within a locked

cabinet accessible only to the researcher.

2.6 Conclusion

The purpose of the study was to re-examine the formation of New Unions and the
decision making process that led to their formation. Key questions derived from a
review of the literature led the design of the research process, which was based
upon a qualitative methodology. The study’s basic research tool was the semi-
structured interview which was selected as it provided the most effective method of
examining the research question. The interview process, including the collection
and interpretation of results, was based primarily on the work of Silverman (2001 &
2003), and emphasised in particular the identification of key themes relevant to the
research question. In selecting and designing the methodology, the factors of cost

and flexibility were also considered.

" See Appendix D
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Chapter Three

Results

3.0 Introduction

The purpose of this chapter is to discuss the results of the study’s research process
and, in particular, its findings in relation to the primary research question and
supporting questions raised by the literature review. The chapter will discuss each
question in turn, addressing the primary research question last, and identify
expected and unexpected results and themes relevant to the empirical examination
of New Unions. Typical and extreme responses from each of the three stakeholder
groups in the study will also be presented. In this and each subsequent chapter the
supporting questions are discussed first as they provide data critical to addressing the
study’s primary research question. Discussion of the results of each supporting

question will allow the primary research question to be addressed more fully.

The primary research question for the study was:

“Why do New Unions form in New Zealand under the ERA?”

Supporting questions relevant to the study of New Unions were identified as:

e Why did workers reject membership in other unions in favour of forming
their own?

e What role did and do employers play in workers’ decision to form a union?

e Was the decision to form a New Union a spontaneous or deliberate decision?

e How have New Unions’ relationships with employers and their character
evolved?

e What is a genuine union?

e Are New Unions genuine?
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3.1 Why did workers reject membership in other unions in favour of
forming their own?
Dissatisfaction with prior or existing membership in Old Unions (Barry & May,
2002) peer pressure, workers’ social environment, economic rationality and
personal belief (Deery et a/, 1994; Gani, 1996: Lahuis & Mellor, 2001; Peetz, 1998;
Premack & Hunter, 1988; Waddington & Whitston, 1997) were expected to be
factors significant to workers’ rejection of membership in Old Unions. This study
found that dissatisfaction with prior membership in Old Unions and peer pressures

were significant to that decision.

Workers rejecting of membership in existing unions was also identified as a defining
feature of the formation of New Unions, the decision to form a union made only
after workers had first considered joining Old Unions. The negative public image of
Old Unions was a primary determinant of the outcome of this decision. Sources of
this negative public image and the factors significant to workers rejecting of
membership in Old Unions were found to be:

e The actions and behaviour of the members and officials of Old Unions.

e The perceived unwillingness and/or inability of those unions to understand

and represent workers’ interests effectively.

Typical responses that allowed the source of workers' dissatisfaction to be identified

were:

From New Unions
“We spoRe to representatives of the food and service union... whewn I first met them
they looked like the typical unionists of the seventies. Your labour, keep the red
flag flying and all that. And it felt to me Like we would be really Little fish in o
really big pond, because there's a phenomenal amount of people who work in the

food and service industry within that union it’s huge.”
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“They weren't happy with the union reps they had, and if they had a really
serious problem they found it could take a week to get someone who had any real

teeth to actually deal with things.”

From Employers
“we find that the unions that we are dealing with do not exactly make you feel
excited aboutjoiwiw@ a uwnlon. They are Rind of slow. At times we have heard
from some staff who joined the union initially and have then pulled out because

they weren't getting any action from their union.”

From Old Unions
“The conclusion I've come to over a period of thme is that there are some workers
you simply can't satisfy. They go away disheartened or pissed off at you,

swearing that they'll never join & union again.”

The rejection of membership in Old Unions was also influenced by the experiences
of key peers or opinion leaders. This influence was stronger where key opinion
leaders provided the primary source of workers’ information on Old Unions, where
workers were largely apathetic to the outcome of any unionisation decision, and
where opinion leaders provided the expertise or impetus needed to complete the
formation process. Typical responses that allowed the role of key opinion leaders

to be identified were:

From New Unions
“I had experience with representing [them] before and other [similar] people but on
a part-time basis 'm actually a teacher by trade... but basically because there
was a Lot of trust between me and the [members] at the time really - they charged

me with that responsibility so off we went.”
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From Employers

“Iit was] 'Prfittg wuch driven b&j a Part'u:umv [staﬁf menber] who had been with

the company probably ten years at that time. He didn't want the union here.”

From Old Unions
“They're just pissed off with the established union for whatever reasow, awna
somebody, some opinion leader in the group has had a bad experience or they
don't want to [join us] for whatever reason and they just decide that they 're not

going to go with an established wnion.”

3.2 What role did and do employers play in workers’ decision to
form a union?
The study expected to find that employers played a supporting and possibly
dominant role in the formation of New Unions with the later course of action
aimed at undermining existing, i.e., older, unions (Anderson, 2004; Barry, 2004;
Barry & May, 2002; Barry & Reveley, 2001; May, 2003a & 2003b). The study
found that employers supported the formation of most, but not all, of the New
Unions interviewed. Where employers supported the formation of a New Union, a

typical response described that support in the following manner:

‘[They - the employer - responded] very favowrably. In fact, we have an
extremely good relationship with wmanagement. | think wmainly because our

attitude is let’s add value to the employment relationship from both sides.”

However, employer responses to the formation of New Unions were described
differently by each group interviewed. Most New Unions in the study believed that
their employer supported, but did not assist with, their decision to form. Employers
indicated that they only accepted that decision, and that their involvement was a

matter of legislative compliance. Old Unions were contradictory, indicating both a
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strong belief in employer involvement in New Union formation, and a desire to
believe that such involvement existed where it did not. The wide variation in how
each group described employers’ actual response is portrayed in the following

typical responses:

From New Unions

“They [the employer] actually suggested it | think. They encouraged it...”

From Employers
“...we tooR a view that there was Little point bn us prevailing against thew [the

New Union], saying they shouldn't do this as it was their legal right to do so.”

From Old Unions
“I don't think that the employers are involved, even though that's what we'd Like
to think, it's just, | know that’s what people are thinking, that's what people Lile

to think...”

“ think tf Low oo back and Look at whiy they [the New Untons] were oriainall
(& ~ o o ~ Ej

formed most of thew were basically company sponsored....”

Significantly, employer support or acceptance of the formation of a New Union did
not necessarily result in any form of advantage, particularly during bargaining, for
those unions once formed. Again, descriptions of that relationship differed between
each group interviewed. New Unions reported wide variations in how they
interacted and bargained, reporting advantageous, neutral and disadvantageous
relationships. Employers emphasised that all unions were treated equally, with no
advantage conferred to any group. The absence of any advantageous relationship
was, according to Old Unions, the result of New Unions’ inability to bargain
effectively. Typical responses from each group that highlight the variation in how

New Unions were treated were:
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From New Unions
“we ave still treated as the poor velations. wWe don't get consulted on some things

in the organisation as we should do.”

“No, no way... they [the other unions] don't get anything we don't get. Mo, |

think we tend to get wore respect from management | think.”

From Employers

“Our view, our operational and strategic outlook with the unions on our site is
that they all have equal status Lrrespective of thelr nuwmbers, irvespective of their

philosophy, irrespective in of terms of their affiliation.”

From Old Unions
“Yeah, wy observation is there’s just a threshold they camwnot cross because
otherwise the boss will just turn the tap off or refuse to engage and they've got
wowhere else to go. | can't think of any situation where any of those in-house

unions have taken on a genuine dispute with the boss.”

3.3 Was the decision to form a New Union a spontaneous or

deliberate decision?
The study expected to find that New Union formation was either a spontaneous
response to changes in workers’ social environment or position, or a deliberate
attempt to improve their terms and conditions of employment and/or follow a
particular pattern of belief (Banks, 1974; Chase, 2000; Crouch, 1982; Hobsbawn,
1964; Olson, 1965; Pelling, 1963; Webb & Webb, 1907; Woods, 1963). The study
found that this particular question was less relevant than originally believed as, in
most cases, New Unions were found to form in response to a deliberate choice by
workers to pursue collective action. Key factors that led to this decision were found

to be: the requirements of the ERA, the expiry of an existing agreement, and a
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pragmatic desire for a cheaper form of collective representation outside of the

existing union movement. Responses typical of these findings included:

From New Unions

“Basically we felt the iuplications of the new Employwment Relations Act...”

“...we thought we would be better protected by having a collective forming our own

oroanisation.”

From Employers
“They felt vulnerable; they felt that a lot had been asked of thew, they didn't

have a collective volce...”

From Old Unions
‘I think its formality basically some of thewm wanted to have a collective, a

collective EM‘PLDH ment contract.”

Only in one instance could the formation of a New Union be argued to be a
spontaneous decision. However, this occurred only after workers had first

deliberately considered other collective options as the following response indicated:

“These guys came in and talked to us about what they could do for the company.
They spore to us and said ‘we will give you blah blah blah’ - and [ thought it was
Just a spur of the moment decision. 1 just stood up and said ‘wake a decision,
I've got another meeting, why don't we just pull our fingers out, why don't we

Just make our owin union, anol we can just Look after ourselves’.”

The study found also that the decision to form a New Union was a democratic and

frequently complex process, but one not actively participated in by every worker
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involved. Key problems faced by workers in forming New Unions were identified
as prolonged employer opposition to workers’ efforts at collectivisation, and

worker apathy. Typical responses used to identify these themes included:

From New Unions
o hea were agaiast it, tlnekj [the empLoger] discournged it, certaﬂwud [thegj
weren't Reew to do that way back in the mid ‘90s and they weren't keew to do that

with us when we first started as well...”

“You had a certain group that would bring things up at weetings and another
group that kind of sat back that - sort of thing. we tended to have that division

rEﬂLij.”

3.4 How have New Unions’ relationships with employers, and New

Unions’ character, evolved?

New Unions’ relationships with employers and their character as organisations were
expected, like those of unions historically, to change over time and possibly become
more complex (Blackburn, 1967; Blackburn & Prandy, 1965; Franks, 2001; Pelling,
1963; Webb & Webb, 1907). Unfortunately, the study was unable to extract
enough data to definitively address this question. New Unions did provide some
evidence of improvements in their bargaining outcomes, which could be taken as
sign of improved union-employer relationships. However, employers proved
reluctant to describe those same bargaining relationships as anything other than

equitable. Typical responses in relation to these findings were:
From New Unions

“we wmade some real progress in those four years. In terms of the real benefits

that add value, wost of them have already beew Lncluded tn our agreement.”
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These findings were contradicted, however, by data that indicated a clear
preference, by employers, for forming relationships with New Unions. More
specifically, they indicated a preference for relationships with unions that exhibited
behaviours more commonly associated with the character of newer organisations.
Preferred behavioural characteristics were identified as New Unionss more
pragmatic, trustworthy and less confrontational attitude to union-management

relationships. Typical responses in relation to these findings were:

From New Unions

“I think we are wore tolerated because we arve so divect, upfront and honest. The
other unions are a bit wilitant, very pushy with management - they charge in

there and threatew all sorts.”

From Employers
“l guess the starvting point is that the histories of the two are very different. we
then have a lot less wmisunderstanding and contention between the [firm] and
the [New Union] because they are a bit wore waature, more responsible, Less prone

to being opportunistic n their approach.”

“It’s the trade off memalitg or & positional m&wtaLLtU whereas the [New WUnlon]...

theirs Ls a veasonably pragmatic approach I guess.”

In contrast, Old Unions saw these same characteristics as a possible weakness,
indicative of New Unions’ inability to pursue interests that diverged from those of
their employer, and did not regard New Unions as a self-sustaining long-term

phenomenon. Responses typical of these findings included:
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“I suspect that the ones that still survive ride off the backs of unions like ours.
At some point something will happen - a member of theirs is going to get plssed
off that they [the New Union] can't do anything and they're just going to lose
their creditability. So | think it's only a matter of time before they lose their

relevance.”

3.5 What is a genuine union and are New Unions genuine?

Based on existing research, the study expected to find that the character (Blackburn,
1967 Blackburn & Prandy, 1965) of New Unions differed from that of Old Unions,
and that they represented a distinctly different and less genuine form of union
organisation than Old Unions. More specifically, it expected to find that New
Unions differed from the characteristics of the dominant myth (Strauss, 1993)
associated with the typical New Zealand union. The study found that the character
of New Unions, as determined by Blackburn’s (1967) concept of unionateness, did
differ from that of Old Unions. It found also that the concept of unionateness and
characteristics typically associated with New Zealand unions were more applicable
to Old Unions. However, it found little difference in how workers and employers
defined the character and purpose of New Unions and Old Unions. Both groups
saw few if any differences in what those organisations were formed to achieve.
Rather, any differences between New Unions and Old Unions were attributed to
how those organisations operated, or more specifically, how they behaved. The
defining features of New Unions’ character were found to be their age as
organisations, and their rejection of behaviours and attitudes associated with Old

Unions. Typical responses defined New Unions and Old Unions as:

From New Unions

“Well | don't think we do a hell of a Lot that's different but we do communicate
perhaps a Little better than others. We've in it for the same reasons, we're trying

to maximise the benefits for our members and act on their behalf...”
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“I see us as a group of people working together vather than a group of people with

our fists out fighting together.”

From Employers
“The only thing we struggle with - it’s like having two childven, the eldest [the

old unton] and the Youngest [the New tanion] child.”

From Old Unions

“what they should be doing and that's one of the difficulties we have with those
groups, we Look at wherever we're dealing as an industry as a whole right - we
look right across the industry, whereas they're looking at a section of what
they 're representing. They don't represent an industry as such; all they represent

is part o-f an Lwdustrg.“

Significantly, both workers and employers regarded New Unions as genuine unions
with only Old Unions arguing that they were not. The primary motivation for this
appeared to be inter-union competition for members, and New Unions
undermining or not duplicating Old Unions’ bargaining activities. Old Union
opposition to New Unions was found to be stronger where they represented similar

occupational groups. Typical responses associated with these findings were:

From Employers

‘I think they have a very different approach to their relationship with the
company than the other unions. What is different? | guess they don't appear to

be driven by any kind of national or CTU agenda...”

“The relationships | guess are complex between the unions because they are

competing for members for a starvt...”
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From Old Unions
“The wmembers say don't call them a union - the members hate thew, they hate the
tdea that they're calling themselves a union - the menmbership hate them because

thew're users, Yyou see.”
L)

“Because | don't see theme as a reputable uniown, rightfully or wrongfully, |
G o

mean... we see thew as just basically bargaining agents, they don't do the

things that a proper unilon do. They're there to wegotiate the agreement thew

they're cone basicmg."
U ~d

3.6 Why did New Unions form under the Employment Relations Act
2000?

Existing research findings suggested that this study would find that workers formed
New Unions in response to the requirements of the ERA, to continue non-union
collective bargaining initiated prior to the ERA, because of their cheaper
membership fees and at the behest of employers (Anderson, 2004; Barry, 2004:
Barry & May, 2002; Barry & Reveley, 2001; May, 2003a & 2003b). The study
found that all of these factors were relevant, if not necessarily significant, to

workers’ decision to form and also join New Unions.

Only in two instances could the study argue that a New Union formed solely in
response to the passage of the ERA. In all other cases, the ERA acted primarily to
provide the legislative support necessary for workers to pursue a pre-existing desire
for collective representation. Again, the study found that the responses of Old
Unions differed from that of New Unions and employers. Responses typical of

these findings were:
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From New Unions — where the ERA was the primary factor

‘It would wever have happened otherwise [®. Under wo circumstances at all?]
Certainly under no clreumstances at that time, certainly wno one would have

considered setting up a union.”

From New Unions — where the ERA was a supporting factor

“...the whole thing started socially rather thawn as a union. When we had a strike

five nearly six years agp...”

“we believed that we would be a bit stronger as a group, stronger whew in
negotiations, or any other arguments. Anything that came up You would have

that force behind you, so we took it from there.”

Cheaper membership fees were found to be more significant to the decision to join
New Unions, but were considered important to the decision to form primarily by
Old Unions. Notably, cheaper membership fees did not represent an attempt to
attract members away from other unions. Rather, they represented the ability of
New Unions to provide services to their members through alternative sources,
principally personal contacts. Where personal contacts provided New Unions with
essential services free of charge, their membership fees were correspondingly low.

In relation to these findings, typical responses from each group were:

From New Unions

“They think we are -fnmdtg and [the] cheaper fees we charge.

“Contacts - I've got a rather good lawyer cousin, and he's got a rather good
business up and running. And | have got another cousin who actually works for
some union - he's a wnegotiator or something, ' not sure what he does but |

would approach hime as well.”

89




Chapter Three

From Old Unions
“I think the wajority of people that join those unions its basically to save
thewselves what tl«’lea wouldl pay LA wialon fEES.... their main purpose in LE.{E szust

to negotiate agreements once a year.”

Overall, the study found that the formation of New Unions represented a desire by
workers to pursue collective action independent of the existing union movement.
Workers acted upon that desire by actively and democratically discussing a number
of options, including membership in existing unions. In the typical case, workers
rejected membership in those unions because of their poor public image,
dissatisfaction with prior membership experiences, and a belief that their interests
would not be effectively represented. The importance of these factors, and in
particular the rejection of membership in Old Unions, was magnified where New
Union formation was dominated by a key opinion leader and an apathetic

workforce.

New Union formation also represented an attempt to form organisations whose
character and behaviour were distinctly different from that associated with
traditional unions. Yet despite clear differences in their character, neither New
Unions nor employers considered New Unions to be anything other than a genuine
form of employee representation. Old Unions, conversely, opposed any process
that would treat or identify New Unions as ‘genuine’ unions. To a limited extent,
this opposition was due to the suspected involvement of employers in the

formation of New Unions.

However, only in a minority of cases were employers found to actively support the
formation of New Unions. Employer involvement appeared to more accurately
represent their acceptance of workers’ legal right to form unions established by the
ERA. The opposition of Old Unions to New Unions appeared to be derived more

strongly from the existence of inter-union competition. Where New Unions and
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Old Unions competed for members, their relationships were characterised by a
strong degree of conflict and hostility. Where no such competition existed, their

relationships were either neutral or mildly cooperative.
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Chapter Four
Discussion of results of interviews with New Unions

4.0 Introduction

This chapter discusses the results of interviews with nine New Unions formed under
the ERA. The general intent of these interviews was to address the actual process by
which these unions formed. More specifically, they sought to address the study’s
primary research question: why do New Unions form under the ERA? The primary
focus of this chapter, therefore, is a discussion of results relevant to why workers
decided to form New Unions, factors that contributed to that decision and the
process by which that decision was made. This chapter follows the same format as
the results chapter and discusses the study’s supporting questions before addressing

the primary research question.

4.1 Why do New Unions form? Past research and the present

study

At present it is possible to identify the size, membership rules, intended activities and
membership coverage of New Unions but not the process by which the decision to
form a particular union was made or the factors significant to that decision. Recent
research provides little or no descriptive discussion of this process; rather it describes
the formation of New Unions as either the simple formalisation of existing
behaviour or the result of employer action. In the first instance, members of a non-
union collective that bargained under the Employment Contracts Act 1991 (ECA)
formed a New Union to comply with the ERA and to continue bargaining (Barry,
2004; Barry & May, 2002). In the latter case, the formation of a New Union is
equated with an employer decision made to undermine the activities of older, more

established unions (Anderson, 2004: Barry & Reveley, 2001). In this latter
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circumstance, it is implied that the decision to form a New Union is removed from

employees, and directed by or at the behest of employers.

However, New Union participants in this study outlined a formation process that
was more complex and frequently more prolonged than that described by existing
research. Significantly, they indicated that while employers alternatively supported
or encouraged the formation of a New Union, those unions gained no apparent
advantage from that support. While participants also suggested that New Unions
were formed to improve relationships with employers, they indicated strongly that
forming an independent union was a key feature of their decision making. What is
significant is that independence for New Union members was of greater concern in

relation to their independence from other unions, rather than from an employer.

An important factor in the identified complexity of the New Union formation
process was the consistent influence of unions’ environment. Environmental factors
identified by May (2003a) as significant to the New Zealand union movement are
legislative change and the establishment of new relationships between unions and
employers, and unions and their members. Of these, legislative change, principally
the passage of the ERA, appears to be the most significant to changes in the union
movement (May, 2003a) and is closely linked to the formation of New Unions
(Barry, 2004; Barry & May, 2002). However, when New Unions themselves were
asked what factors influenced their decision to form, legislative change appears less
significant than currently argued. In many cases the decision to form a New Union
was reached before the passage of the ERA, and the influence of the ERA would
appear less significant to workers ‘desire’ to organise collectively but not the “act™ of

doing so.
In the typical case, the ERA did not precipitate workers’ decision to form a union.

Rather it solidified or strengthened an existing debate and legitimised an existing set

of decisions. Significantly, in a previously unidentified process, this debate was
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often dominated by a single individual or opinion leader. New Union formation
was found to strongly reflect the influence of such opinion leaders, who were often
a founding member of a union. Their role was found to be particularly significant
where New Union formation reflected workers’ dissatisfaction with Old Unions. In
these instances, New Union formation was found to reflect a desire to avoid
membership in Old Unions, based predominantly on New Union founders’ negative
past experiences with them. Conversely, however, in no case did New Union
founders dissatisfaction with, or negative experiences of, Old Unions prevent
workers from considering joining such unions prior to forming their own. What
participant responses suggested was that New Union formation reflected a strong
preference for union membership outside of the traditional union movement, but

one that was not distinctly opposed to the idea of collectivism.

However, why workers would prefer membership in one union to another is a
question not clearly or specifically addressed by existing research. Researchers have
identified a number of consistent reasons for why workers join unions (e.g., Gani,
1996: Tolich & Harcourt, 1999; Waddington & Whitston, 1991), but have not
adequately addressed how and why a ‘particular’ union is selected; although the
influence of key opinion leaders and union officials is mooted as a possible
contributing factor (Van de Vall, 1970). In general, workers will select one union in
preference to another where that union:

e Offers a greater economic return for membership.

e Has a greater or more influential workplace presence.

e Has a better or more positive degree of influence over workers’ social

environment.

Membership in other unions was rejected in favour of forming, and joining, a New

Union for similar reasons.
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4.2 Why did New Unions form? Participant responses

Participant responses suggest that the formation of a New Union is the result of two
principal processes: a desire for collective representation, and a change in workers
environment, principally the passage of the ERA. In summarising why their unions

were formed, a typical response was:

“Basically we felt the implications of the new Employment Relations Act and we
thought we would be better protected by having a collective, by forming our own

organisation, so we didn't get forced or subjected to a larger growp.”

However, the key processes responsible for the raising of this issue went beyond the
law change and a desire for collective representation. Two issues in particular were
raised by participant responses: a history of problems within a particular workplace,
which workers sought to address through collective action, and the pragmatic need
to renegotiate an existing agreement or set of agreements. The ERA appeared to
operate more as a catalyst, providing workers with an incentive but not the
rationale for forming their own unions. Only in three instances was the passage of
the ERA alone found to be responsible for the decision to form a New Union.
Typical responses describing the importance of that statute to workers’ decision

making were:

“It would never have happened otherwise. [Question: Under no circumstances at
all?] - Certainly wnder no circuwmstances at that time, certainly wo one would

have considered setting up a union.”

“It was understood that we had to have a union of some kRind because of the new

law that was coming in.”
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However, in most instances the ERA acted only to provide workers with the means
of pursuing an existing desire for collective action. This study found that a number
of factors were more significant than the ERA, to the decision to form a New

Union. These factors, and responses indicative of them, were:

e Participants’ relationships with other workers, particularly union members.

“I think the whole thing started socially rather than a union. Whewn we had a
strike five nearly six years ago, we worked and while | was up in the
staffroom looking out the window at all these guys with placards out there,
and | was in the social club and every time | went out there | was spat on and
abused... so | vesigwned from the social club and so we decided to form our own,

didn't we, and it sort of went from there.”

e Dissatisfaction with prior membership in an existing union, or with the

behaviour and actions of a union on site.

“It was just a an alternative that was offered to them... they weren't happy
with the union reps they had, and if they had a really serious problem they
found it could take a week to get someone who had any real teeth to actually

deal with things.”

e A desire for some form of collective representation.

“We believed we would be a bit stronger as a group, stronger when in
wegotiations or any other arguments, aw@thmg that came up You would
= o

have that force behind you.”

Only in a minority of cases did the study find that New Union formation followed a

pattern broadly similar to that described by Barry (2004) and Barry & May (2002)
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where organisations formed solely to maintain an existing agreement, or to comply

with the ERA. An attitude reflected in the following response was:

“Yeah, the law changed and then this happened. The contract was up and we had
to go through this process so we could ratify the contract... in the end we did
renegotiote and even the doubters came on board. They realised if they didwn't

theg would have to renegotiate their own... *

In general, for the members of this and other New Unions, the formation of their
organisation appears to represent a pragmatic decision to benefit from some sort of
collective action. Yet these responses do not in themselves explain why workers
would consider membership in a newer smaller union a more beneficial and
pragmatic response to the ERA, particularly when membership in larger more
established unions was presumably an option. More importantly, they do not

describe how that decision was reached.

4.3 How was the decision to form a New Union reached?

In forming their own union, participant responses suggested that workers
demonstrated a strong desire for group consensus and group or collective
responsibility for that decision. In all cases, workers affected by the decision to form
a union were encouraged to participate in a democratic process to vote on the

decision. Common responses described the process as:

“We got thewm all together in a meeting and Bob... he put it to all of the members

and everything else - apparently there was quite a bit of discussion.”

While all nine of the New Unions interviewed for the study described the decision

to form a union as a democratic process, they described mixed experiences with the
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ease with which that process was completed. One problem in particular was found

to complicate the decision to form a New Union - worker apathy.

4.3.1 Worker apathy and the decision to form a union

Participant responses suggested that the actions of workers in forming New Unions
are often contradictory. In most cases, the formation of the New Union was widely
supported by the workers involved, but not by an equal desire to take responsibility
for that decision. A typical response indicated that workers were frequently very

receptive to the idea of forming a New Union:

“100 percent support and encouragement right from the word go, and when we

initially floated the idea of forming an association they were right behind it -

never had any dissenting voices at all, everyone was very positive and thought it
o

would be great.”

However, this support was frequently accompanied by a lack of ‘active’
involvement by workers in that decision. QOutside of direct involvement in the vote
on whether to form the union, participant responses indicated that many workers
remained apathetic to any other aspect of that decision. Consequently, the decision
to form the union was frequently dominated by a small minority, or at times a
single individual. Most workers appeared willing to follow the majority decision,
even in cases where they were not initially receptive to it. When asked how

receptive workers were to the idea, a typical response in these cases was:

“Not a lot - wot a Lot to start with. People were quite happy to just go with
whatever and there was a handful of people who jumped on board with wme straight
away, who thought ‘ol what a good idea’. A lot of people were quite 'w.appg with
whatever divection we were heading - t‘meg WEre qm‘.te happg jus.t to go along.

Tlf.fib{ didnt want to vock the boat, wuake waves, whatever.”
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In these cases, the study found that the presence of workers unwilling to take
responsibility for forming a union, or even discussing it, was a primary catalyst for
the intervention of key opinion leaders; opinion leaders both required and able to
take a strong degree of responsibility for the formation process. Worker apathy also
made the opinion leader’s role more difficult where it delayed or prolonged the
decision to form a union and the process by which those unions were formed, i.e.,
registration. One difficulty faced was in collecting the 15 signatures needed to
register each union. A typical response described the time taken for the formation

process where this problem occurred:

“Longer than | actually thought - rjutst thought we could do it in a week. But in
trying to get everyone together in a room, and sometimes it had to be outside
work hours, trying to get this Lot to do something outside work hours is difficult,
which is fair enough... | got the 15 signatures | needed to get the ball rolling and

we got that downe.”

The act of signing appeared in these cases to be a form of ‘active’ involvement that
many workers were unwilling to take without some pressure to do so. While
worker apathy played a part in the formation of many New Unions as a process, it
appears more important for the manner in which it allowed or required key

individuals to take responsibility for the decision to form a New Union.

4.3.2 Discussion of other options

Scholars have been surprisingly quiet on whether workers considered options other
than forming their own union prior to doing so. A paucity of data also exists on
what those options could have been and why they were rejected in favour of
forming a union (Barry, 2004; Barry & May, 2002). This study found that the
active discussion of options, other than forming a union, was a key characteristic of
the formation of a// nine New Unions in the study. Each indicated that their

founding members had considered a wide range of options prior to deciding to
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form their own organisations. The response below typifies the range of options

identified by participants:

“And the options at the time were to join an existing union, maintain the status
quo, which meant nothing changed and we could renegotinte contracts, but they

would be individual, or form our own union.”

The most consistent option considered by workers, prior to forming their own
union, was joining an existing union. Barry & May (2002) did not identify whether
this or any other alternative was discussed by workers, but did suggest two reasons
why that alternative was rejected. They argued, albeit briefly, that New Union
members are characterised by an opposition to Old Unions and, more simply, by
dissatisfaction with their experiences of membership in those unions (Barry & May,
2002). The implication is that the formation of a New Union represents the
deliberate rejection by workers fundamentally opposed to or dissatisfied with Old
Unions or membership in those organisations. However, if true, this does not
explain why, in the case of this study, workers were found to have not only
discussed but to have actively considered joining Old Unions. This study, however,
does confirm that New Union members were dissatisfied with Old Unions and were
moderately opposed to various characteristics associated with those unions.
However, it departs from the limited findings of Barry & May (2002) by linking
both factors more explicitly to the formation of New Unions, and finding that
neither prevented New Union members from considering joining Old Unions in
preference to forming their own. Furthermore, worker dissatisfaction with and
opposition toward Old Unions did not represent an opposition to the union
movement in general. Rather, New Unions in the study appeared opposed only to
specific unions with whom they had had prior contact, or more specifically to

particular aspects of Aow those unions operated.
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4.4 Why was the option of joining an established union rejected?
In a clear departure from existing findings, this study found that dissatisfaction with,
and opposition to, Old Unions were the primary causes of workers’ rejection of
membership in Old Unions. Additional factors identified as significant to workers’
rejection of this option were:

e Their reluctance to turn their interests over to a third party.

e The behaviour of union representatives, organisers and members.

4.4.1 The reluctance of workers to turn their interests over to a third party

A consistent reason for workers’ rejection of membership in an established union
was a reluctance by workers to have their interests looked after by a third party. A
third party is typically defined as an organisation whose primary interests and
membership lies outside of workers’ place of employment. Of particular concern to
workers appeared to be the perception that established unions would be both
‘unable’ and ‘unwilling’ to represent their interests effectively. This attitude was
particularly strong where participants believed their occupation or work
environment represented a unique set of interests at odds with an established
union’s diverse membership. Typical arguments put forward by participants against

third party involvement were:

“[Theyl understood the implications of industrial Law [but] not the culture of the

organisation.”

“We spoke to representatives of the food and service union... whewn | first met thew
they looked like the typical unionists of the seventies. Your labour, keep the ved
flag flying and all that. And it felt to wme Like we would be really Little fish in
really big pond, because there’s a phenomenal amount of people, wio would work

in the food and service industry within that Union - it's huge.”
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Overall, the formation of New Unions appears to reflect a desire for collective voice
more specific to the needs of a particular group. Significantly, these responses also
indicated that some participants saw their organisation as something other than a

union.

4.4.2 The recruitment efforts of Old Unions and the behaviour of their
officials
Worker perceptions of their job and social environment (Charlwood, 2002), and
the activities of union members, particularly local officials, are significant
determinants of the outcome of individual decisions regarding union membership
(Greene, Black & Ackers, 2000; Thacker & Fields, 2000). This study found that
participants’ perception of Old Union officials and members, and their impact on
their workplaces, was a key factor in the rejection by participants of the option to
join such unions. More specifically, each of the nine New Unions in the study
showed that support for the decision to form a New Union was strengthened as a
consequence of negative experiences with officials, delegates and/or members of
Old Unions. Participants described their experiences in a variety of ways. Typical

responses, however, were:

“They weren't hoappy with the union reps they had, and if they had a really
serious problem they found it could take a week to get someone who had any real

teeth to actually deal with things.”

" thought to myself, well we had people in the company who were dead keen on
joining a Union and joining this Union came and spoke to them. | didn't Like
them. [ suppose, to be brutal, | didn't trust thewm. They didn't come across to me

like trustworthyy people.”
o/

In some cases participants focused on specific instances, often some time in the past,

as a key indicator of their experiences with Old Unions. The recruitment efforts of
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Old Unions came under particular scrutiny, a typical response indicating quite

clearly the reaction of some workers to their efforts:

‘I was 49 years old. 1'd been unemployed for six months and two guys hopped on
my bus the first week and say ‘come and join this union so we've got solidarity,
and with solidarity we can simash the firm” and 1 said, ‘well this firms given me
a job at 49 years old, why would | want to smash them?” And that was their

approach. Awnd | will never, weverjof,n [that] uniown.”

In some instances, participants’ negative experiences with unions had an extremely
prolonged history and their attitudes toward other unions often extended well

beyond the workplace. In these circumstances a typical response was:

“I can even remenmber back to the waterfront strike in 1951 when | was all of
seven years old and the Government brought in the army and my father said
Good! | cawn still remember that was awn enormously mportant thing in our
household as a child. Now I don't think that mow. But I revmenmber how that
feeling was.  They're wmucking up our country; they're stopping the whole

country working... *

In one instance, these experiences did not originate with the representatives of Old
Unions but with their members, who participants regarded as representative of Old
Unions as a whole. A typical response, continuing to emphasise the influence Old

Unions had on the decision to reject membership in those unions, was:

“The reason we haven't joined the others is because of some of the personalities

and that's the cold hard facts of it | think.”

Overall, New Unions and particularly key opinion leaders within those unions were

found to have a predominantly negative image of Old Unions. This was a result of
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either one-off experiences with particular unions, or a history of bad experiences
with a number of unions. These images were often reinforced by the behaviour and
actions of Old Unions, their members and/or representatives, almost immediately
prior to workers choosing to form their own union. Why then did workers who
had a history of negative experiences with the union movement choose to become

part of that movement?

4.5 Why did workers join New Unions?

New Unions in the study demonstrated a strong degree of dissatisfaction with
unions but not an opposition to the idea of becoming a union. However,
dissatisfaction with one union is not in itself sufficient to explain why workers
would choose to form their own union organisation. Nor is it sufficient to explain
why workers, particularly those not party to that decision, would choose to join
such unions once formed. The deliberate consideration and then rejection of
membership in existing unions in favour of forming their own also suggests that
workers saw a clear advantage in the latter course of action. Scholars have found
that workers join unions, and by implication form them, where there was a clear
economic advantage in doing so, in response to peer pressure or other social
influences, and for legal protection or other forms of specialist assistance (Barker ef
al, 1984; Deery et al, 1994; Freeman & Rogers, 1999; Gani, 1996; Premack &
Hunter, 1988; Tolich & Harcourt, 1999; Wheeler & McClendon, 1991; Waddington
& Kerr, 1999a & 1999b).

4.5.1 Were economic factors the primary incentive for New Union
membership?

This study found that the primary advantage workers sought in forming and joining

New Unions was economic with New Unions’ lower membership fees a key factor.

For many New Unions their low membership fees have been regarded as indicative

of their ineffectiveness as organisations and lack of independence from their

employers (Barry, 2004; Barry & May, 2002). Lower membership fees and a more
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limited range of services have been mooted as defining characteristics of New
Unions (Barry, 2004; Barry & May, 2002). Barry & May (2002), for example,
found that most New Unions in their study charged membership fees of less than $2
per week. When asked what membership fees they currently charged, New Unions
in this study showed little or no variation from these findings; the fees of New
Unions in this study ranged from $100 a year to $1 a week, with one union charging
no fees at all. Lower fees would appear, therefore, to be a characteristic feature of
New Unions as well as a key factor in workers” decisions to join such unions. When
asked why workers joined their organisations, a common response from participants

was:

“They think we are friendly and [the] cheaper fees we charge.”

“well certainly the price and the fact that they had to join a union.”

Yet why New Unions charge lower fees has not been previously established by
empirical research. The involvement of employers, a desire to compete more
effectively with Old Unions, and the absence of services beyond bargaining have
been put forward as possible reasons (Barry, 2004; Barry & May, 2002). Research
also shows that the proportion of newer unions that provide certain services to their
members, e.g., paid officials and legal aid, is lower when compared to older more
established organisations (Dol, 2003). By implication, where fewer services are

provided by a union, a lower fee may result.

However, low membership fees in themselves do not provide a clear economic
advantage over membership in other unions. This is particularly so where other
unions are able to gain greater concessions from employers through collective
bargaining, and offer a wider range of financial services to members. In the absence

of a full explanation of how workers measured the economic value of membership
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in different unions, low membership fees appear to be one reason, but not the

deciding factor in why workers join New Unions.

4.5.2 The importance of personal contacts to New Unions cheaper fees

New Unions’ low membership fees and service activities create a conundrum for
researchers. New Unions as a group have been shown to provide an often limited
range of services to their members. However, it is difficult to ascertain whether
New Unions limited services are a function of their low fees or if their low fees
reflect a desire to provide a limited range of services. This study found that New
Unions’ low fees reflected their ability to provide a range of services to their
members cheaply or free of charge through the use of personal contacts. For
example, in relation to legal aid, most New Unions in the study were found to have
access to a friend or family member who could and did provide such services, often
free of charge. The following response describes how most New Unions in the

study provide such services:

“Contacts - I've got a rather good lawyer cousin, and he's got a rather gooot
ousiness up and running and | have got another cousin who actually works for
some uniown, he's a negotiator or something, I'm not sure what he does but | would

approach hine as well.”

Where personal contacts allowed unions to source cheap or free services, it may
have been sufficient reason to reduce their need to charge members high
membership fees. The primary service provided by New Unions, though, is that of a
bargaining agent. It is this service rather than bargaining fees that appears to be the
most significant factor in workers’ decision to join New Unions. It is also argued
that acting as a bargaining agent is the primary, and at times, the only reason for the
existence of New Unions (Barry, 2004; Barry & May, 2002). The findings of this
study do not differ substantially from this conclusion, in that the ability of New

Unions to provide bargaining services was a key factor in their ability to attract
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members. Workers were found to form unions in response to a pragmatic desire to
avoid the necessity of bargaining individually for an employment agreement. In
relation to both the decision to join and form unions, a typical response stated that

workers saw membership in a New Union as:

“They see well this is sensible. You know we say to them all the staff are
mevbers. We invite you to join. You're a new staff member. One person decided
he wouldwn't... and then he realized that he would have to wegotinote his own
contract and he couldnt use the contract that we set up. So he eventually

decided he'd join, it took about six months...”

However, the provision of bargaining services and cheap fees alone do not explain
why workers join New Unions. Workers’ reasons for rejecting membership in Old
Unions also appear significant, in particular their unwillingness to turn their interests
over to a third party. In a number of cases workers appear to have joined New
Unions they felt could understand and effectively represent their specific workplace

interests. Typical responses here stated that workers joined New Unions because:

“I think it's because we are such a unigque organisation. Without sounding
horrible, a printing firm in Petone is not that different from a printing firm in
wellington. But we are the only [companyl in NZ we are completely unique to
any other... organisation in the country. And Reeping it in-house | know it
sounds a Little [?] or whatever, but Reeping it in-house means we can take care of

ourselves.”

“we're focused on one employer as well and that makes it a hell of a Lot easier”
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Overall, workers would appear to join unions for one of three reasons. These are
New Unions’:

e Low membership fees.

e Role as bargaining agents.

e Ability to more effectively represent their specific workplace interests.

However, this study has also found that many workers who belonged to New
Unions were apathetic about their formation, and that others lacked knowledge
about unions and what they did. Consequently, it is difficult to argue conclusively
that every member of a New Union made an informed and deliberate choice to
join those unions. Where workers were apathetic to the outcome of that choice, or
reliant upon information from others to make it, it is conceivable that peer pressure
or social influences were significant influences on their decision making. A
significant source of peer pressure and social influence within New Unions’ work

environment appeared to come from key opinion leaders.

4.5.3 How did New Uhnions recruit new members?

Membership growth among New Unions under the ERA suggests that many may
pursue an active organising strategy, with clear efforts made at recruiting new
members once formed. Eight of nine New Unions in this study were found to
pursue an active organising strategy. The primary method by which those unions
recruited new members was by approaching workers new to their place of work,
typically through their employer’s formal induction process. New Unions were also
found to approach new staff outside of this process. Responses typical of both

processes are presented below:

“[if someone new starts with the firm] we go around and see them you see. we
makre awn approach to them in their areas.... We give thew the right do You want
to join up sort of thing? No, no it's been really good as | say with the amount of

people we've got.”
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“nduction programme... | wmeet with each of the teams [71 induction process if
they're signed up to the association if they want to. To be honest, it's not saying
that it's do or die for us most of the guys... are aware of the... association and it's

[7] not Like we need to badger them to become members but a Lot of unions do.”

In one extreme case, a New Union, whose employer operated across multiple
worksites, was found to pursue an extensive organising strategy that deliberately

targeted every site owned by that employer:

“we get on the road and we visit every single store, all one hundred and how
many of them there are, throughout NZ and we just explain again what we do
how do it, and the benefits of belonging to a Union as opposed to not belonging to
A Union are and thew the second part of it is that we go talk to our members to see

what thely concerns are.”

Only one New Union in the study was found not to actively recruit new
employees. To a minor degree personality issues and particularly workers’ desire to
avoid the negative imagery associated with Old Unions is relevant to their

recruitment efforts. This union stated that, in relation to new members, they were:

“we are very selective on who we take on. It's who we chase. We chase people,
some we don't put as much effort into. [R. what happens when new workers join
the firm? Do You approach them?] Well they come under the senior Union for
the first thirty days... we just have a look at them - | don't evew think we bother
talking to thew do we? well, some of thew we do. It becomes a judgemental
thing doesw't it? You read the body language ‘this guy’'s going to be trouble for
us' - we've made a few wistakes, we have had guys who have been trouble for us

and in the end they run off and went to the other union...”
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4.6 Opinion leaders and their importance to New Unions

In identifying why New Unions formed, how that decision was made, and why
workers joined New Unions the role of key opinion leaders was consistently
identified. Several questions arise from the presence of such individuals:

e Who and what are opinion leaders?

e How do they influence workers’ unionisation decisions?

e Why did they emerge during the formation of New Unions?

e How significant were they to that decision?

4.6.1 Who and what are opinion leaders?

Opinion leaders are individuals crucial to the success of unions in a work
environment, and who have a strong influence on the social environment (Van de
Vall, 1970) in which workers make the decision to join a union (Charlwood, 2002).
Opinion leaders and a worker’s social environment influence workers’ attitudes
toward unions in two ways: either a worker’s attitude or beliefs are strong enough
for that individual to retain them when moving from one workplace to another, or

they change to suit a new environment (Van de Vall, 1970).

In relation to New Unions, opinion leaders, where present, acted to adjust or direct
worker attitudes away from the idea of membership in an existing union and
toward that of forming their own organisation. They may also have influenced
workers’ decision to join those unions once formed. Opinion leaders are able to
exert this influence as workers have been found to be “more receptive to advisors

from [within] their own social ranks™ (Van de Vall, 1970, p. 102).

The influence of opinion leaders was found to be stronger among small groups of
workers, where a large proportion of workers are apathetic in relation to union
membership or collective action, and where opinion leaders are better placed to
communicate with workers than outside parties (Van de Vall, 1970). The present

study found that opinion leaders within workers’ social ranks were significant to the
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decision to form a union, workers’ decisions to unionise and to the operation and

future of New Unions once formed.

Key opinion leaders were found to guide and organise the decision to form a New
Union. More significantly, in certain cases the decision by workers to form their
own union was found to be strongly influenced by the attitudes and experiences of
particular opinion leaders. In a process similar to that identified by Van de Vall
(1970), this frequently occurred when the decision to form a union was
characterised by a lack of active involvement by workers largely apathetic to the
outcome of that decision. This is a common process observed among workers
whose desire to participate in collective action has been found not to equate with
an equal desire to put in the time and effort required to do so (Freeman & Rogers,
1999). The involvement of opinion leaders in New Union formation was readily

identifiable as they formed the majority of participants interviewed by the study.

4.6.2 Why did opinion leaders emerge during New Union formation?
The role of charismatic or influential opinion leaders in the formation of New
Unions in New Zealand has not been previously identified. The present study
found that, most, cases leaders of this type had a significant influence on workers’
decision to form, and, by implication, join New Unions. Participant responses to a
number of questions suggested how particular individuals took responsibility for,
and often led the decision to form a New Union. Opinion leaders were found to
be significant where:

e Workers in general were largely apathetic to the decision to form a union.

e They formed workers’ primary source of information on unions.

e They took it upon themselves to lead that decision.

Opinion leaders were typically more dominant where workers within a firm were

largely apathetic toward and/or lacked knowledge about unions and the legal
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requirements for forming them. Key responses where worker apathy and/or lack of

knowledge of unions were a factor were:

“You had a certain group that would bring things up at meetings and another
group that kRind of sat back, that sort of thing. We tended to have that division

veallg P

“A Lot of them had wno ldea what the hell unions do at all and if they weren't

allowed in the store they were never going to find out were they?”

In a lesser number of cases, opinion leaders took it upon themselves to oversee and
lead the decision to form a New Union. This was achieved either by actively
promoting that decision as the most advantageous to workers or by leading workers
toward the idea of union formation. This behaviour was both spontaneous and
deliberate, and appeared to rely heavily on the individuals personal experiences
particularly with Old Unions. Where an opinion leader’s involvement in union

formation was spontaneous, a participant’s typical response was:

“These guys came in and talked to us about what they could do for the company.
They spoke to us and said ‘we will give you blah blah blah’ and | thought it was
just a spur of the moment decision. | just stood up and said ‘wake a decision,
I'Ve got another meeting. Why don't we just pull our fingers out why don't we
just maie our own union, and we can just Look after ourselves. Only You guys
Runow how we operate, what our worRing conditions are like, these guys don't

care.””

Where an opinion leader made a deliberate decision to lead or direct workers’

decision making, a typical response was:
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“It was a concept Carl came up with because he had been working with other
groups and the complaint had been so often ‘our union delegates don't Rnow
what they are doing...” and it was | guess awn idea that just evolved. And he went
out to see the management at [the firm] and put a concept to them and said ‘are
You happy for us to come on site’ and they said “fine yes if that'’s what You want

to do come on site’ ana the rest... Ls historg.”

Opinion leaders’ role in the workplace, particularly in relation to workers
unionisation decisions, has also been found to increase where they provided a
source of expertise or possessed knowledge not available to workers in general (Van
de Vall, 1970). This study found a similar process working amongst New Unions
with the role of opinion leaders in their formation stronger for two reasons. Firstly,
their role was stronger where they provided one or more personal contacts whom
in turn provided a New Union with services such as legal aid. Personal contacts of
this type were found, by this study, to be significant to New Unions’ ability to
charge low membership fees and hence attract members. Secondly, opinion leaders’
role was strengthened where they themselves provided the knowledge necessary for

workers to both register and operate a New Union.

The following responses typify the range of expertise, experiences and knowledge

opinion leaders brought to the formation of New Unions in the study:

“I had been involved with the formation of Lncorporated societies some years ago.
So | was reasonably fawmiliar with the processes, the legal protection you get from
it. So once we had 15 people we becaee a legal entity and then it was the legal

entity that copped any flack rather thawn the individuals.”
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“I had experience with representing [thew] before and other [stmilar] people but on
a part-time basis. 'm actually a teacher by trade... but basically because there
was a Lot of trust between we and the [members] at the time reaug, they charaed

me with that responsibility so off we went.”

Overall, the role of opinion leaders was found to be an accepted and critical part of
the formation of many New Unions, and in these cases provided the principal
social, ideological and administrative impetus and expertise by which the decision to
form a New Union was both considered and acted upon. The importance of
opinion leaders to New Union formation raises two questions:
e Would those unions have formed without the presence of an opinion leader?
e Is the ongoing survival of a New Union dependant upon the continued

involvement of an opinion leader?

The apathy of workers in many circumstances and the difficulty faced by particular
opinion leaders suggest that in ‘some’ circumstances a New Union would not have
formed without their involvement. When asked if the decision to form a union
would have gone ahead without the involvement of these key people, some
participants were quick to point out that it would not. However, in circumstances
where workers as a group actively pursued collective action outside of the
established union movement it is conceivable that opinion leaders served primarily
as a means of ‘speeding up’ the process of New Union formation. Unfortunately,
the interview process did not provide a sufficiently in-depth examination of these

questions.

4.7 New Union membership and employers

The possible role employers’ play in New Union formation has been a central
component of existing research into New Unions under the ERA. New Unions have

been implied to be less independent than other, more genuine, unions on the basis
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of employer involvement in their formation, closer and supposedly more compliant
relationships with employers, and lower membership fees (Anderson, 2004; Barry,
2004; Barry & May, 2002). However, close relationships with employers do not
necessitate a loss of independence, nor have they been found to undermine or
significantly alter how workers define effective collective representation. Worker
attitudes in the United States, for example, revealed that a significant proportion of
workers defined the ideal employee organisation as one that:

e Was jointly run by employees and management.

e Employed representatives elected by employees.

e Covered workers employed in similar fields (Freeman & Rogers, 1999).

The attitudes of workers in this respect were found to be remarkably similar
regardless of their membership or non-membership in a union, and also that
receiving financial support from an employer was an accepted component of this

ideal (Freeman & Rogers, 1999).

Existing empirical descriptions of New Unions portray them as similar to this worker
ideal. New Unions found to be under a degree of management control, reliant
upon employee elected representatives, based around a single enterprise or
occupational group within a single enterprise, and dependant, in part, on
employers’ financial support. The findings of this study support some of these
conclusions. In particular, participant responses suggest that their unions were seen
to offer a beneficial means of communicating with management. Typical responses
emphasise the manner in which employees viewed their organisations effectiveness

as a voice mechanism:

“I think the big thing is they 're ta Ling [with wmanagement.”
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“Oh there's no doubt the staff do feel that they do have a say evew if it's a crazy,
erazy suggestion they at least get a response from somebody saying this is a

crazy crazy suggestion.”

These findings also emphasise workers’ desire to be represented by people within
their own workplace, rather than an external party. That employers were openly
supportive of the decision to form some New Unions was clearly evident from
participant responses. However, employers differed in their reaction to workers’

decision to form a New Union.

4.7.1 How did employers respond to workers decision to form a union?
Seven of nine New Unions interviewed by the study provided evidence of a degree
of employer involvement in their formation. This involvement appeared to be of
two principal types:

e Support for that decision, or

e Encouragement of that decision.

Whether employers supported or encouraged the formation of a New Union
appeared to vary according to:
e The level of control management hoped it could exert over the union once
formed.
e The type of behaviour the New Union was expected to exhibit.
e A belief that the New Union would be capable of entering into a productive

relationship with that employer.
Overall, it appears, from the New Unions’ perspective, that employers supported

the formation of the unions as they saw it as offering them some advantage or

benefit. A common response explained the reason for employers’ approval as:
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“Because they saw it as being, well there are two reasons, but primarily it was a
staff initiative and they were listening to the staff and this is what the staff
wants and we better Listen to what they say. The second thing is that obviously |
think they could see some benefits in terms of the new Law that they could see
also if it was somebody they lkenew, respected and were familiar with was driving

the show...”

On four of seven occasions, employers were found to support workers’ decision to
form a New Union, principally by placing few barriers in the way of that decision.

Responses typical of these situations stated that employers acted:

“very favourably, in fact, we have an extremely good relationship with
management... | think mainly because our attitude is let’s add value to the

employment relationship from both sides.”

On three of seven occasions, however, this study found that the formation of a
New Union was actively encouraged by an employer rather than simply supported.
In one, possibly extreme, case this was represented by management’s promotion,
discussed in the response below, of the idea of forming a New Union as a desirable

action for workers:

“They actually suggested it | think. They encouraged it. They said to us ‘why
don't you form a union?’ It was [name omitted] who actually suggested it to us
first. He came here and he was pretty lkeen on us being a collective rather than
individual because the collective was just one set of individual negotiations where
potentially they could be sitting down doing the sawme thing twenty-five times
and the company really wanted standard pay conditions right across the board

vather thaw everybody being separate.”
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In most cases, the seven New Unions whose formation was supported or
encouraged by an employer saw this involvement as positive; only two appeared to
consider the problems an employer’s support could cause. Of particular concern to
these participants was the real motive behind their employer’s support of the
decision to form a union. Their responses, though, were contradictory, expressing
both concern and understanding of their employer’s position. The following

response typifies this attitude clearly:

“I guess [supporting the decision] left them with a certain amount of power as

well to keep it Ln-house — which is a good thing.”

In one of these two cases, employer encouragement of the decision to form the
union was tempered with an element of coercion. When asked why their employer

had suggested they form their own union the response was:

“I don't Rnow why. | don't Rnow what they meant. It was written up on a piece
of paper what they were actually saying. More or less they were saying if we

didn't Rind of start this union they would not negotiate the next negotiations.”

In these instances, the formation of a New Union may have been an employer-
driven phenomenon. Yet workers in this instance did not appear concerned about
their employer’s actions despite, the perception of an implied threat to halt contract
negotiations. When asked why they thought their employer had responded in this

way their response was:

“We were surprised that they actually wanted us to start it up. | couldn't see the
benefit from where they were coming from but that was their statement. It was a
veal shock from thew to be honest because they weren't the greatest of negotiators

uou kinow.”
o/
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Only in two instances was an employer found to actively oppose, or discourage,
workers’ desire to organise collectively. Both participants described how employers
discouraged the desire to organise collectively and how they placed barriers in their

way:

“We were deliberately Rept separate Rept in our own districts. | mean Wellington
was OK Six of us would get together and chew the fat togethner, weet at a coffee
bar somewhere and have a cup of coffee but it was absolutely discouraged by a

whole Lot of unwritten stuff.”

“They were against, they discournged it... certainly [theyl weren't keen to do
that way back in the mid “90s and they weren't Reew to do that with us when we
first stavted as well... the [members] first went to thew with the Ldea of forming
the association and getting one persown to collectively negotiate their interests...
[the employer] as | understand it got them together in a room and said, we'll hey
this lsn't golng to work... we cant see any point in You having an association -

we'dl much rather deal with you top guys directly...”

4.7.2 What support did employers actually provide New Unions?

While support or encouragement for the decision to form a New Union appeared
strong in most cases, the actual support provided by employers was relatively
minor. Participant responses suggest that employers’ actual support extended more
to an absence of direct opposition to the decision. Where aid was given, it was
usually in the form of legal advice, or permission for workers to use the workplace

to complete the registration process.
A consistent element in existing empirical research into New Unions is the degree to

which employers provided financial support to New Unions. This study found no

evidence of employers supporting New Unions financially. However, it also found
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no evidence to contradict suggestions that financial support is a key part of New
Union formation. All nine of the New Unions interviewed were quick to point out
that financial support was not part of an employer’s response to their decision, a

typical response here stating that:

“‘Certainly wnot financially... they don't really do us too many favours in that
regard and, rightly so, they felt we had to stand on our own two feet. After we'd
been going the agreewment had been in place for six months and they'd seen the
benefits of it. Where they did provide assistance was by telling everyone what a

bloody good job we were doing...”

Overall, participant responses make it difficult to assert that New Union formation
as a whole is an employer-driven phenomenon aimed at undermining the activities
of other unions. In two cases participants implied that employers supported the
formation of an in-house union to gain some advantage. Yet only in one instance
could it be suggested that workers’ desire to form a New Union was precipitated by
the actions of an employer. In most cases, employer support came only after the
decision to form a New Union had been made by workers. Whether this was due
to employers complying with the ERA, acknowledging and supporting a staff
initiative, or anticipating a long-term advantage is not clear from interviews with

New Unions.

4.7.3 How do New Unions describe their relationship with management?

Employer support for New Unions’ formation would suggest that relationships
between those two groups are relatively cooperative and friendly. Existing research
suggests that New Unions do have good relationships with employers, but also
argues that those relationships are frequently more compliant than cooperative
(Anderson, 2004; Barry, 2004; Barry & May, 2001; Barry & Reveley, 2001). New

Unions’ description of their current relationships with employers does not differ
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from these conclusions. New Unions’ relationships with their employers were
found to be friendly, cooperative and seen as positive by those unions. Responses

typical of most New Unions described their relationships with employers as:

“I think we are wore tolerated because we are so divect, upfront and honest. The
other unions are a bit wilitant - very pushy with management, they charge tn
there and thveaten all sorts. From what we can gather, they are just running off

to thelr lawyers all the tlme.”

Between staff and management is a really fantastic velationship - we can go to
our manager with an issue and sort it out and it goes away, or the problem gets

solved, whatever we need to do. BY joining a union you take that away.”

However, not every New Union described their union-employer relationship in a
positive fashion. Yet the primary concern of New Unions in these cases was that,
despite the support their employer had given to them prior to their formation, they
had gained no significant advantage over other unions, a typical response stating

that:

“Wwe are still treated as the poor relations. We don't get consulted on some things

tn the organisation as we should do.”

In another case, a New Union also acknowledged that it did not receive special
treatment from their employer. However, it did indicate that some aspects of its
relationship were perceived as better than those of other unions. This participant

described their relationship with their employer as:
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“No, no way... they don't get anything we don't get. No, | think we tend to get
wmore respect from management | think. wWe often find a Little plece of paper in
an envelope occasionally. |think they trust us. | think they know they can talk
to us whereas with the other union, when they don't get their own way they

stamp their feet, storm out and threaten blue murder.”

This response also continued to emphasise the difference in how New Unions and
Old Unions approached their relationship, emphasising the aggressive stance taken

by those unions.

4.7.4 How have New Unions’ relationships with management changed?

New Unions’ relationships with management have, in most cases, improved over
time. This improvement appears to be due to the support given by employers to
those unions when they first formed, and to the non-confrontational manner in
which New Unions and employers have bargained and communicated with each
other. In particular, it was found that the longer a New Union’s relationship with
an employer was, the easier those relationships became. While collective bargaining
between New Unions and employers was in the first instance often a prolonged
process, later bargaining episodes were frequently shorter and less involved. Typical
responses indicated in particular how the range of claims presented at subsequent

bargaining sessions changed over the length of those relationships:

“we wmade some real progress in those four years. In terms of the real benefits

that add value, wost of thewm have already beew included in our agreement.”

In one extreme case, a New Union indicated that it felt confident enough with its
relationship to challenge the employer more strongly at their next bargaining

session.
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“we'll fight a bit harder next time... because we didn't want to rock the boat too
much we wanted to maintain you Rnow, and it was our first time and we had

David [a lawyer outside the firm].”

Another union, whose initial and current relationship with their employer was
described as good, indicated that it remained cautious about where it would go.
The New Union in this case did not appear to be complacent about its ability to

maintain that relationship, stating that:

“NWE QrE prob&big still Ln our howegmoow period with our emplogev to be howest. |
think we will get to the stage where the howegmoon wtll be over and the

partnership may become strained...”
o/

However, for those unions whose initial relationships with management were not
overly supportive or beneficial it was found that their bargaining relationships had,
unlike those of other New Unions, remained fairly static. New Unions in this
situation continued to emphasise how poorly they were treated in relation to other
unions on site. When asked to describe how their latest collective agreement

differed from their first, these unions replied:

“The whole thing was just a flow on of what had happened in the past. Nothing's

changed...”

4.8 How New Unions perceive themselves and other unions?

Whether organisations identify themselves as, and declare themselves to be, unions
is a key component of the character of the genuine union (Blackburn, 1967).
Organisations do not declare themselves to be unions they are considered less
unionate than organisations that do (Blackburn, 1967). Existing research provides a

measured description of how some New Unions define traditional unions (Barry,
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2004; Barry & May, 2002), but does not provide a definitive discussion of how
they define themselves. This study found strong evidence that New Unions as a
group have a generally positive image of themselves as organisations. It found also
that this self-image differed strongly from their image of Old Unions. Terms
commonly used by New Unions to describe themselves were:

e Friendly

e Trustworthy

e Cooperative.

Terms used to describe or implied to characterise Old Unions were:
e Antagonistic
e Militant
e Confrontational

e Untrustworthy.

For example, common responses described New Unions as:

“We see ourselves as a society that looks after matters relating to individuals as
well as us as a group, and we are wore into building partnerships than what |

would call the old fashioned type of unionism.”

“I see us as a group of people working together vather than a group of people with

our fists out fighting together. we've never needed to fight Yyou see.”

Those same respondents then described Old Unions as:

‘I see unions as pommy bastards who stand up and shout... that's the vision of
me growing up in New Zealand... that feeling that the unions were there anti the
bosses and they were fighting for rights that people didn't have and you adwired

thew for that.”
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In one particularly strong response, the issue of trust was described as the key
difference between newer and Old Unions. When asked how membership in an

Old Union differed, this participant responded:

“[it would be] like giving your baby daughter or baby sow to a stranger ano
saying ‘look after this for an hour’ and then going away - you kuow.
Obviously wot as strong as that, buts it's giving something that's yours to
someone You don't kinow and asking thew to fix it and look after it. But this
way [forming their own union] it's like giving it to your trusted uncle, you

Runow.”

However, while participants all saw their ‘image’ as different to that of Old Unions
most saw little difference in the outcomes they and Old Unions were formed to
achieve. Rather, the primary difference between New Unions and Old Unions, as
perceived by New Unions, appeared to be in how they achieved those outcomes.

A common response here was:

“Well 1 don't think we do a hell of a Lot that's different but we do communicate
perhaps a Little better thaw others. we've in it for the sawme reasons. we're trying
to maximise the benefits for our members and act on their behalf, when there have
been. injustices that is all that you can be as a Union. If Yyou go off and do
anything else, and you start dabbling in other things, that's wot what the

unlons are there for.”

These findings therefore strengthen this study’s suggestion that New Unions’
members are not fundamentally opposed to Old Unions, but rather to aspects of
their behaviour and character that they find objectionable. Again the issue of third-

party unions being unwilling or incapable to represent workers interests was
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emphasised as significant to the formation of New Unions, a common response

stating that:

“We only represent ourselves and the service workers union represent so many
different like workers in McDonald's, someone who's serving Big Macs to
someone who plays the violin in the NZSO. They are worlds apart, not only in

what they earn, on the pay scale, but in the Lives they Lead.”
</ o

Of less importance to New Unions’ self-image was the use of term union. Many
organisations have been found to avoid use of the term in order to avoid negative
images associated with it (Blackburn, 1967). Where they did so they were
considered less union-like than those they did not avoid use of the term (Blackburn,
1967). At other times, union-like organisations did not use the term ‘union’ in order
to circumvent legislative restrictions on union activities (Chase, 2000). Only five of
the nine New Unions interviewed by the study used the term in their official titles,
but none saw its use or non-use as a matter of importance, nor did they regard it as
a critical factor in determining who they were as organisations. The typical reaction

of participants to this theme was:

“You could be called anything you like. It's what you are there for and how you
go about doing it that's Lmportant, it's Rnowing what you're there for, and we're

there for our members...”

4.9 Conclusion

This chapter discussed the results of interviews with nine New Unions with
particular emphasis on identifying areas of convergence and divergence from
existing research findings. With reference to the study’s principal and supporting

research questions, the conclusions of this set of interviews are listed below.
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4.9.1 Why did workers reject membership in other unions in favour of
forming their own?
A number of factors were found to contribute to workers’ rejection of this particular
option. In common with previous research (Barry & May, 2002), this study found
that workers rejected unions with whom they were dissatisfied. It suggested,
however, that the factors most significant to workers’ rejection of other unions
were:
e An unwillingness or reluctance to be represented by a party whose primary
interests lay outside their place of work.
e The actions and behaviour of the representatives and/or members of other

unions.

However, other findings suggested that these particular issues reflected not the
feelings of New Union members in general but key individuals within those unions.
More specifically, in certain instances, the decision to reject membership in other

unions was based upon the objections of a key opinion leader.

4.9.2 What role did and do employers play in workers’ decision to form a
union?
In direct contrast to existing research (Anderson, 2004; Barry, 2004; Barry & May,
2002; Barry & Reveley, 2001), this study found limited evidence of employers
dominating the formation of New Unions. More specifically, New Unions offered
no evidence of employers offering financial support to their organisations, and little
evidence of active employer involvement in their unions once formed. However,
they offered little evidence to counter assertions that either of these processes may
occur. Overall, employers were found to either:
e Support workers’ decision to form a New Union, or possibly accept it as a
matter of legislative compliance, or
e Encourage workers to form a New Union in the hope of gaining some

benefit.
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In the latter case, some New Unions expressed concern about employers’ motives,
but none regarded employers’ support and/or encouragement as anything other

than a willingness to work with them once formed.

4.9.3 Was the decision to form a New Union a spontaneous or deliberate

decision?
Upon reflection, this question appears less relevant than first surmised. All nine
New Unions in the study described how the decision to form their organisation
came after often prolonged and deliberate discussion of multiple options. In every
case, the decision to form a New Union was reached through a simple vote.
Conversely, however, the decision making process, while deliberate and democratic,
was not widely subscribed, several New Unions reported that many workers were
largely apathetic to the outcome of the decision, and in some cases unwilling to

become actively involved, at least beyond the act of joining.

4.9.4 How have New Unions’ relationships with employers and their

character evolved?
New Unions provided mixed descriptions of how their relationships with employers
had changed since their formation. Some unions reported a gradual improvement,
others little or no change. New Union interviews also provided few indications of
possible changes to their character as organisations. The absence of clear findings to
either questions was largely due to the re-direction of New Union interviews
toward themes that emerged during the interview process, the role of key opinion
leaders in particular. Consequently, the study cannot offer a definitive answer to

these questions.

128



Chapter Four

4.9.5 What is a genuine union?
Blackburn’s (1967) argued that a genuine union could be recognised by its:
e Pursuit of collective bargaining.
o Willingness to engage in militant action.
o Affiliation to a peak union body.
e Public identification of itself as a union.

e Ability to operate at arms length from an employer.

New Union interviews found that as a group they assigned a smaller set of
characteristics to their description of the genuine union, but focused primarily on:
e The pursuit of collective bargaining.

¢ Independence from employers..

New Union responses were more revealing in how they defined the typical rather
than the genuine union. The study found that New Union participants, regardless
of background and occupation, commonly described the typical union as an
organisation that:

e Pursued confrontational relationships with employers.

e Was overly aggressive in its relationships with employers and workers.

e Pursued interests that often contradicted those of its members.

e Offered poor service to many of its members.

New Unions all regarded themselves as genuine collective organisations, but most
did not regard themselves as typical unions. The primary motivation for this
appeared to be a desire to avoid any public association with the poor public image

of the typical union.
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4.9.6 Are New Unions genuine?

Several facets of Blackburn’s (1967) description of the genuine union were examined
by this study, but the findings presented here do not allow New Unions’
applicability to this concept to be definitively tested. However, with reference to
relevant aspects of that concept, New Union interviews offered the following

conclusions:

Is collective bargaining central to New Unions?
Yes, in every case New Unions in the study were found to pursue collective
bargaining of one form or another. For some the pursuit or maintenance of a

collective agreement was a significant cause of their formation.

Are New Unions prepared to be militant?
With one exception, no. Most New Unions appeared to be unwilling to adopt any

form of confrontational or aggressive relationship with employers.

Are New Unions affiliated to a peak union body?
No. New Unions showed little willingness to be seen as members of the wider
union movement. However, this did not reflect an opposition to that movement

but rather a dislike of what they saw as that movement's negative public image.

Do New Unions publicly identify themselves to be unions?

New Unions appeared largely ambivalent as to whether they were regarded as
unions. Their primary consideration appeared to be a desire not to be associated
with or regarded in the same light as Old Unions whose behaviour and actions they

disliked or were dissatisfied with.
Do New Unions operate at arm'’s length from their employers?
Most New Unions in the study indicated that employers supported or encouraged

their formation. Only in two instances were workers' efforts at collectivisation
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actively opposed or discouraged. However, the interviews offered insufficient
evidence to state definitively that they either operated or failed to operate at arm’s

length from their employers.

4.9.7 Why did New Unions form? Current and emerging themes

In general, terms the findings of this study suggest that New Unions formed to:
e Represent workers’ collective workplace interests.
e Engage in collective bargaining.

e Provide workers with a range of non-bargaining services.

These factors are also broadly similar to workers’ reasons for joining and forming
unions in general. When examined in more detail, this study found that workers
believed a New Union would be the best means of achieving these outcomes as an
organisation of their own could provide those services more cheaply than existing
unions. More specifically, this study found that workers believed forming their own
organisation would allow them to:

¢ Represent their specific and/or unique workplace interests more effectively.

e Provide a less antagonistic and more trustworthy form of collective

representation than existing unions.

However, this part of the study argues that workers’ belief in the benefits of forming
their union were not universally agreed to or accepted by members of those unions.
Rather, the decision to form a New Union was often the result of discussions led,

and at times dominated by, key opinion leaders within their place of work.

Key opinion leaders were found to share a similar set of negative experiences with
existing unions, experiences that may or may have not have been shared by New
Union members in general. Where New Union formation was characterised by the
presence of a key opinion leader, the decision to form a union was, in the typical

case, also marked by the presence of a largely apathetic workforce. In these
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instances, the decision to form a New Union could be argued to reflect the interests
of those opinion leaders rather than workers as a whole. However, whether
opinion leaders were present or not the formation of every New Union in the study
followed a similar pattern. Firstly, workers who sought collective action actively
considered joining an existing union. Workers' experiences or, more specifically,
dissatisfaction with those unions, would result in the rejection of that option.
Secondly, either as a group or at the behest of one or more key opinion leaders,
workers would vote on forming their own union organisation. In every case, the
New Unions were formed to represent workers’ collective workplace interests in a

more positive fashion than existing unions.
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Chapter Five

Discussion of results of interviews with Employers

5.0 Introduction

This chapter discusses the results of interviews with three organisations whose
workforces were partially represented by at least one new and one Old Union. The
general intent of these interviews was to address the paucity of data on employers’
reactions to, and perceptions of, New Union formation. More specifically, they
attempted to provide a unique perspective on New Union formation, and address
the study’s primary research question from an as yet unexplored source. The
primary focus of this chapter, therefore, is a discussion of results relevant to
employers’ perceptions of why New Unions formed, their role in that process, and
their contribution to the environment in which that decision was made. The
chapter also follows the same format as previous chapters and discusses the study’s

supporting questions before addressing the primary research question.

5.1 New Unions and employers: Past research and the present

study

Employer responses to workers’ efforts at collectivisation could be described as
predominantly negative or hostile. Employer opposition to unions was often the
only method by which researchers could identify an organisation as a union (Webb
& Webb, 1907), and has become an ingrained part of many Western industrial
relations systems. Employers in these systems, particularly in Europe, have been
found to pursue a complex range of covert and explicit strategies designed to
undermine and/or reduce union influence and workers desire for collective
representation (Dundon, 2002; Logan, 2002; Peetz, 2002a & 2002b; Royle, 2002).

One facet of these strategies is employer attempts at redirecting or strengthening
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employee loyalty to the firm and away from unions (Dundon, 2002; Peetz, 2002a
& 2002b). One method by which this is achieved has been through the formation
of ‘company’ unions - employee bodies loyal to and controlled by an employer or
at least reluctant to oppose them (Jenkins & Sherman, 1979; Kaufman, 2000; Logan,
2002; Nissen, 1999).

In New Zealand, many unions newly formed under the Employment Relations Act
2000 (ERA) have been implied to represent a local form of the ‘company’ union
phenomenon (Anderson, 2004; Barry, 2004; Barry & May, 2002; Barry & Reveley,
2001). Employers are argued to have played a dominant role in workers’ decisions
to form many such unions (Anderson, 2004; Barry, 2004; Barry & May, 2002;
Barry & Reveley, 2001), with the result that once formed those unions lack the
ability to act independently of or at arm’s length from their employer (Anderson,
2004). However, little direct evidence has been provided that indicates why New
Zealand employers would take such action or see it as advantageous. Undermining
the collective bargaining efforts of traditional or Old Unions (those formed prior to
the ERA) is mooted as one reason (Barry, 2004; Barry & May, 2001; Barry &
Reveley, 2001). But whether employers are deliberately pursuing this type of
strategy has yet to be definitively established, as outside of two or three possibly
extreme cases (Anderson, 2004; Barry, 2004; Barry & May, 2001), little data has
been provided that indicates the formation of ‘company’ unions is a distinct

phenomenon.

The formation of company unions by New Zealand employers also contradicts
relevant theoretical descriptions of employer decollectivisation and management
strategies in Australasia (Cullinane, 2001; Peetz, 2002a & 2002b; Wright, 1997).
Peetz’'s (2002a & 2002b) model of decollectivist strategies, for example, makes no
mention of the formation of company unions as a distinct strategy. Rather it
emphasises exclusive or inclusive techniques that aim to prevent unions from

entering the workplace or that attempt to redirect employee loyalty toward the
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firm and away form unions (Peetz, 2002a & 2002b). In New Zealand, the
adoption of these strategies has been found to vary according to the union density
within a particular firm (Cullinane, 2001) and the impact of legislation on union
organising efforts (Wright, 1997). As a key influence on unions’ environment (May,
2003a), legislation has previously been used by New Zealand employers as a
substitute for formal decollectivisation strategies (Wright, 1997). More specifically,
in a legislative environment that was detrimental to unions, employers were found
to forgo formal attempts at decollectivisation and rely on legislation to achieve

similar outcomes (Wright, 1997).

While the restrictive legislative conditions to which these findings relate no longer
apply, key aspects of the current legislative environment could be argued to have a
decollectivising influence. Relevant factors include the absence of continued or
sustained growth in union membership (Employment Relations Service, 2004), the
proliferation of standardised employment agreements, and the passing on of union
negotiated conditions to non-union workers (Waldegrave et a/, 2004). The use of
standardised employment agreements in particular is a key facet of inclusive and
exclusivist decollectivist strategies (Peetz, 2002a & 2002b), and many New Zealand

firms would appear to routinely adopt this technique (Waldegrave et a/, 2004).

In examining this aspect of New Union formation, this study found measured
evidence of the use of techniques that duplicated key aspects of the decollectivist
strategies identified by Peetz (2002a & 2002b). This included the use of
standardised employment agreements, redirection of employee loyalty to the firm,
and the imposition of barriers to union recruitment (Peetz, 2002a & 2002b).
However, only in one instance could this influence be construed as a deliberate
attempt to support or facilitate the creation of a ‘company’ union. Overall,
employer responses suggested, without openly acknowledging it, that they
influenced workers unionisation decisions by:

e Reducing the economic value of union membership.
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e Altering the influence and image of a particular union.

e Influencing a union’s ability to service and recruit members.

Employer descriptions of union bargaining activities, social influence and organising
efforts also mirrored those provided by New Unions themselves. Most New Unions
and employers in the study described their relationships as positive but not
advantageous for those unions. Moreover, both groups used an almost identical set

of characteristics to describe newer and Old Union organisations.

How an organisation chooses to publicly identify itself is a key facet of its character
as a union and its status as a genuine form of employee representation (Blackburn,
1967; Blackburn & Prandy, 1965). Employers, like New Unions themselves, were
found to draw clear distinctions between different types of union organisation
based on their public image. Employers were found to define New Unions in
largely positive terms, emphasising in particular their pragmatism and enterprise
focus. In contrast, Old Unions were portrayed negatively with emphasis on their
confrontational and uncooperative nature. How those unions were described was
significant to the relationships employers had with them, and to how they were
perceived by workers in their firms. The public images of older and newer unions
were also considered by employers to be a significant determinant of why workers

rejected membership in Old Unions and chose to form New Unions.

While the number of employers interviewed by the study was small, their responses
are considered significant as they provide strong confirmation of themes raised by
the literature review and interviews with New Unions. Principally, employers
described:

e Clear differences between the public image of New Unions and Old Unions.

e Workers' dissatisfaction with Old Unions.

e The significance of dissatisfaction to workers decision to form New Unions.

e Relationships between New Unions and Old Unions and their members.
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Worker dissatisfaction with Old Unions had been previously identified as a possible
factor in the formation of New Unions (Barry & May, 2002). Not identified by that
research was why workers were dissatisfied. Significantly, both New Unions and
employers in this study identified similar sources for that dissatisfaction, and
identified them as the attitudes and behaviours of key individuals, principally union
organisers and officials, and the perceived dominance of Old Unions’ industrial and

national bargaining agenda.

5.2 How employers defined unions’ public image

To date New Unions and Old Unions have been differentiated by the formers
enterprise focus, lower membership fees, and possible inability to operate at arm’s
length from their employers (Anderson, 2004; Barry, 2004; Barry & May, 2002;
Barry & Reveley, 2001). The absence of any affiliation or desire to affiliate with the
wider union movement was also identified as a key characteristic of newer
organisations (Barry, 2004; Barry & May, 2002; May, 2003a & 2003b). Together
these differences have seen researchers question the status of New Unions as
genuine independent unions (Barry & May, 2002). However, of the factors used by
recent research (e.g., Barry, 2004; Barry & May, 2002) to differentiate between
newer and Old Unions, only the affiliation or non-affiliation of unions with the
New Zealand Council of Trade Unions (NZCTU) appeared significant to New
Unions and employers. This study found instead that both groups placed greater

significance on the attitudes and behaviour of different unions.

Employers were found to draw clear distinctions between New Unions and Old
Unions, with the attitude and behaviour of the former described in a more positive
fashion. Specifically the typical New Union was described as:

e Pragmatic.

¢ Less confrontational.

e Willing to compromise.

* More representative of their members ‘workplace’ interests.
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In direct contrast, employers described old or traditional unions as:
e Militant.
e Overly positional.
e Representative of union rather than worker interests.

e Less capable of entering into productive relationships.

The positive manner in which New Unions were described was reflected in
employers’ preference for relationships with unions that shared similar behavioural
characteristics. This did not necessarily result in employers forming stronger or
dominant relationships with New Unions, rather it was indicative of a preference
for unions that focused on enterprise level issues and that did not overtly challenge

managerial prerogative - traits more commonly associated with New Unions.

How employers distinguished between different unions was a common feature of
their responses throughout the interview process. The following responses typify

how employers described Old Unions:

“It’s the trade oﬁ‘ mewtali.tg or a positional mewtaLLtJd whereas the [New Unlon]
group wmight say ~ Yes we can recogunise that if Yyou don't change this then some
of our members of the union might Lose their jobs or the business won't succeed or

whatever. Thelrs is a reasonably pragmatic approach | guess.”

“I think the word walon ::om:jures up certain stem&tgpiwt bmages of a group, ana
a society Likewise comes up with a different picture. The picture that you get
with a union is that with its organised labour it's networked with other unions

sowe sort of adversarial position...”
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In contrast, newer unions were commonly described as:

“I think they have a very different approach to their relationship with the
company thaw the other unions. what is different? | guess they don't appear to
be driven bg any Rind of national or CTU agenda... their focus, and it sounds a
bit woolly and PC is in many ways wore of a partnership relationship with the

business or company than a positional or adversarial relationship.”

For employers the primary source of these differences was the relative age of New

versus Old Unions. The literature review argued, in part, that any divergence in the

character of ‘new’ and ‘old’ unions could be attributed to their relative age as

organisations. Unions and their character were also found to evolve over time

becoming more complex (Blackburn, 1967), and it was argued that New Unions in

their current form could follow a similar path. This study found that employers, if

not New Union members, recognised the importance of age in determining the

character of particular unions. The following responses typify employer perceptions

that the history of each union was a key contributor to differences between them:

5.3

“The only thing we struggle with it’s Like having two children, the eldest [the Old

Union] and the youngest [the New Union] child.”

‘I guess the starting point is that the histories of the two are very different. we
then have a Lot less misunderstanding and contention betweewn the [firm] and
the [New Union] because they are a bit more mature, more responsible, Less prone

to belng opportunistic in their approach.”

How did New Unions and Old Unions interact?

A paucity of data exists on the relationships between New Unions and Old Unions

in New Zealand. Only one study, conducted on the New Zealand waterfront,
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specifically examined and described those relationships (Barry & Reveley, 2001),
although others have discussed them in passing. Barry & Reveley (2001) highlighted
in particular how unions competed for membership and employer recognition, and
the open hostility between each group. Other studies have also suggested that
competition for members is a defining feature of New-Old Union relationships
(Barry, 2004:; Barry & May, 2001; May, 2003a & 2003b). Yet in neither instance
were the perceptions of employers identified, and in the case of Barry & Reveley
(2001), the relationship was described entirely from the perspective of Old Unions.
The findings of this study, however, confirm that the nature of those relationships,
as seen by employers, is determined primarily by the degree to which New Unions

and Old Unions compete for members.

5.3.1 Inter-union relationships where unions compete for members

Two of the three employers interviewed for this study were in a position to clearly
describe relationships between New Unions and Old Unions within their firms. In
the first of those firms, three unions operated within its dominant worksite, two old
and one new. Relationships between those unions were characterised by what the
employer termed the openly hostile response of Old Unions to the newly formed
organisation. This began when the New Union first formed and has continued
since. While competition for members was identified by the employer as a key
source of conflict, they also noted the strong ideological differences between each
union. Competition for members and ideological differences significant to conflict

between those unions were commented on as follows:

“The velationships | guess are complex between the unions because they are
competing for members for a start... you've got those three unions partied to [the]
agreement trying to sit in the same bargaining forum, often with different
agendas and different national and Local perspectives - a different philosophical

base.”
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Both ideological differences and competition for members contributed to the
antagonistic nature of relationships between those unions. That relationship was

described in general terms in the response below:

“Well | suppose that they take wembership from them - | guess they would
challenge some of the fundamental principals underlying the traditional union
movement, less of a positional bargaining approach, less positional divectional

approach ow things, often presenting the workers views rather thawn the unions.”

Inter-union relationships in this firm suggest that Aow unions operated, or were
perceived to operate, was a significant feature of their operating environment. In
describing those relationships, the employer in this case continued to emphasise
what was seen as critical differences between the behaviour and attitude of New

Unions and Old Unions.

The level of inter-union competition described by this employer would suggest a
high level of union membership in that firm, and possibly a trend toward
membership growth brought about by union organising efforts. However, the
opposite appeared to be the case with the employer describing the negative impact
this competition had had on unions in their organisation. The responses indicated a

belief that inter-union conflict ultimately hurt unions, a typical comment being:

“Where we see significant change tn membership is not so much in their overall
total wembership but in the changing solidity of the unions that wembers

velong to.”

For the employer, the tangible outcome of this process was seen in the steady
decline in union density in the firm under the ERA; figures provided by that
employer showed that union density had dropped from 74% to 64% from 2000 -
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2004. New Unions in this instance appear to contribute to the existence of what
Willman (1989, p. 260) called:

“...market share unionism... [where] unions compete for their proportion of a
declining membership base... [and fail] to cooperate in the expansion of the

membership base.”

The conflict between older and newer unions was strong enough to suggest no
possibility of the cooperation Willman (1989) argues is critical to unions’
sustainability. A clear example of the strength of inter-union conflict in this firm was
provided by examples of Old Unions’ refusal to form any type of relationship with

their newer counterparts, one example provided being:

“we've had situations where the [Old union] refused to meet if the [New Union]
was present - it still happens. Owne organiser in particular blatantly refused to
meet in the same meeting as the [New union] - they said they can get stuffed

t'r.f:@’rei not a real union and other language | wont repeat”

The ultimate outcome of this process was found to be either the stagnation or
decline of union membership as a single-minded focus on organising prevents unions

from sustaining themselves in the long-term (Willman, 1989).

When asked why they formed their own union, a number of New Union
participants stated that union recruitment efforts, and competition for members,
had played a role. Principally, Old Union organising had reduced their desire to
join such unions. Union competition within this workplace highlighted a similar
trend with the employer describing the impact of inter-union conflict on unionised

workers as:
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“For the union wembers | think it’s creating disillusionment and frustration. |
think they get pretty annoyed with the union officials’ behaviour and the
union’s behaviour in total. | think we have to keep pointing out to thewm that they
are the union. And | guess where you see a tangible effect is the number of people
who exit out of the unions or don't participate in union business, dow't go to their

annual meetings, things Like that.”

A key element within this particular workplace was the employer’s perception of
the poor service Old Unions delivered to their members. However, unions
themselves were not held entirely to blame for their situation. In this particular

instance, the ERA was seen to have a significant impact on how unions operated.

“The new laws have placed upon the much wore traditional-based unions a focus

ow vecruitment and | sometimes wonder if that has superseded the service focus.

You Ruow You're busy out canvassing new sites and pulling up new membership
< o) ~ o

to the loss of Your current membership.”

A similar trend was recently noted by the NZCTU (2003, p. 5) who argued that
unionism in New Zealand was fast running “to [a] stand still”. The NZCTU noted in
particular the case of the Service and Food Workers Union which had declined in
real size despite successfully recruiting more than 22,000 members under the ERA
(NZCTU, 2003).

5.3.2 Inter-union relationships where unions do not compete for members

In a second firm, one Old Union representing most of the firm’s general workforce
operated alongside a single New Union which covered a small number of middle
managers. The relationship between those unions was also characterised by clear
ideological differences between the unions. The employer described those

differences and source as:
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“They have the [New Union] is the widdle management association or unlon
wheveas the are very wuch a blue collar, very traditional, somewhat
militant union so they have a philosophical difference in how they approach

lssues.”

However, the most important difference between the two unions appeared to be
the workers they represented, and the fact that neither organisation was in a
position to or interested in competing for members. Consequently, while both
unions were found to follow a different, and opposing, pattern of behaviour, their
relationship was not characterised by the conflict found in other firms. The level of

interaction between them was described as:

“There is limited interaction between the two of them. They both represent
different parts of the workforce so they have - there's no demarcation dispute or

»

anything that complicates Life.

The absence of direct conflict over members is such that the employer was able to

identify an element of common interest between the two unions, described as:

ey have sowme level of shared vision but wot an enormous anmount <o
‘Thﬁh Level hared but t a t theg

dow't operate as a tag team or anything; they have thelr own interests at heart.”

Significantly, the New Union this employer refers to was interviewed by the study,
and provided a similar description of its relationship with the Old Union. What
these findings suggest is that conflict between New Unions and Old Unions and the
opposition of the latter to New Unions is stronger where they both represent similar
occupational groups. However, given the small number of employers interviewed
for this study it is difficult, without further research, to definitely state that these

findings are reflective of the union movement as a whole.
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5.4 Why employers thought New Unions formed

Employer descriptions of inter-union relationships in their firms are also significant
because of the continued emphasis they placed upon characteristics that
distinguished the public image of older and newer unions. Unions’ public image
and the impact of hostile inter-union relationships on workers were identified by
employers as key factors in the formation of New Unions. In a similar fashion to
New Union participants, employer responses stressed that the formation of New
Unions represented, in most cases, the rejection by workers of membership in Old
Unions. In other words, New Unions were formed by workers who actively sought
some form of collective representation, but deliberately chose to avoid membership

in existing unions.

Factors regarded by employers as significant to that decision, and similar to those
identified by New Unions themselves, were Old Unions’:

e Poorer public image.

e Poor service delivery.

e Organising and recruitment efforts.

Union service delivery and recruitment efforts in particular came under strong
criticism from employers, two of whom argued that unions had failed to deliver or

pursue either process effectively. A typical response stated that:

“I mean not that we have a negative feeling about unions but if our staff don't
want to join them we don't want to force thewm with a collective agreement either.
we find that the unions that we ave dealing with do wot exactly wmake you feel
excited about joining a union. They are Rind of slow. At times we have heard
from some staff that joined the uniown initially and have then pulled out because

they weren't getting any action from their union.”
o < o
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Underlying these responses, and a large proportion of the interview process, were
employer attempts to focus any decision of New Union formation on the
responsibility and role of Old Unions in that process. Employers in the study
appeared reluctant to discuss, or admit, any direct influence on the formation

process.

5.4.1 The role of employers in workers’ decision to unionise

This study suggests that employers regard their actions as less significant to workers’
decision to join and form New Unions, than the actions of Old Unions. Conversely
the study found that employers, while unwilling to claim responsibility for workers
joining unions, did claim some responsibility for workers not joining them. When

asked why workers did not join unions in their organisation a typical response was:

“Oh, outstanding employee relationships obviously - | might be flippant but
there is something that can be said for a good ER strategy that drives more
employees’ satisfaction and competence for an ewmployer and that's got to be part
of what's happening here. | don't Rnow if we fill any gaps for the unions but we
give incredible confidence that they can work with us and they don't have to go

off to any unions or third parties or anything like that.”

Only in one instance did an employer accept that they were responsible, at least in
part, for workers desire for union membership. When asked why workers had

decided to form a New Union they responded by stating that:

“They felt vulnerable; they felt that a Lot had been asied of them, and that they
didn't have a collective voice. | think it gave them wmore security; it gave thewm a
voice, and it gave them access to a centre and a chance to have their views heard
divectly, and it required us to engage with them when perhaps they viewed that

we took them for granted.”
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Employer responses offered more clues as to why union membership was not
pursued by workers in their firms. Their responses indicated that, in at least two of
three firms interviewed, employers reduced the likelihood that workers would join
unions by:

e Placing barriers in the way of union recruitment.

e Intervening in the relationships between unions and their members.

e Attempting to redirect employee loyalty toward the firm.

One firm in particular provided measured evidence of almost deliberate attempts to
prevent or at least undermine union recruitment efforts. The attitude of that firm to

union recruitment is effectively described in the following response:

“l don't Rinow - I think it's also lucky that wmost of our workforee is so mobile so

it's hard for unions to cateh up with our people.”

However, this particular employer maintained their argument that the low level of
union membership in their firm was the result of poorly managed union recruiting

efforts. These were described as:

“Like I said, they have tried wmeetings and these meetings have happened when we
were busy and although the notices were put up we actually, for safety reasons,
asked them [the organisers] to go Lnto our cafeteria and do it there - have the
meeting. Awnd nobody came into the cafeteria so they thought we deliberately
toldl everybody to stay away from the cafeterin. That's what they told wme
anyway. They said Ok, that didn't work, Let's put You in high visibility jackets
with safety boots on and put You in the middle of the freight shed - still nobody

wawnted to talk to thew.”
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When asked to explain union recruitment efforts, this firm continued to address
unions’ ineffectiveness in recruitment, rather than any employer-created barriers

stating:

“I have found they like to target places where there are a Lot of people at one time. |
don't Rinow Lf theg don't understand the Lndustrg but tlﬂeg seewn to think
Lf they come in the wmiddle of a lunch breale, they will catch everybody. But a Lot
of owr [?] they do have lunch breaks but it's wot a Like a bell goes off and they are
all sitting in the cafeteria as a captive audience. Some of thew are having them
out on the roads - it is tricky. | don't know if whether they are just being lazy

perhaps Ln the areas that we operate tn or what.”

Taken alone, these responses strengthen suggestions that unions themselves are to
blame for their failure to recruit members and the unwillingness of workers to join
them. However, in this case the totality of the employer’'s responses suggest the

deliberate, but not overt, use of barriers to union recruitment efforts.

5.5 Do New Unions and their employers operate at arm’s length?

The ability of New Unions to act as true independent bodies has been of significant
concern to empirical research, which has painted a bleak picture of the
independence of many (Anderson, 2004; Barry, 2004; Barry & May, 2002; Barry &
Reveley, 2001).

The critical test of a union’s independence is its ability to act at arm’s length
(Anderson, 2004) and to pursue interests that differ from its employer (Barry &
May, 2002). A number of factors are argued to contribute to a lack of
independence on the part of many New Unions. Key factors are their small size,

enterprise agenda, low membership fees and, critically, the presumed support given
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by employers to their formation (Anderson, 2004; Barry, 2004; Barry & May,
2002).

Employer support for the formation of New Unions is significant as it is implied to
result in employer domination of a union once formed; or at the least the
formation of a union reluctant to oppose that employer. Empirical research has
noted in particular that many New Unions may have received, and in one case were
known to have done so, some form of financial help from an employer prior to
formation (Anderson, 2004; Barry & May, 2002). However, outside of a few,
possibly isolated, cases no definitive evidence has been provided that would
indicate this is a widespread practice. Furthermore, the receipt by a union of
financial assistance prior to its formation has also been found to have little bearing
on its ability and/or willingness to act independently once formed (Anderson, 2004;

Blackburn, 1967).

5.5.1 Did employers support the formation of New Unions?

In interviews with the representatives of New Unions, this study found that, in
many cases, the formation of a New Union was supported by management.
However, those representatives also indicated that management support for their
union did not continue post-formation, New Unions gaining no real advantage
from that relationship. Interviews with employers, however, found that the
formation of New Unions was, with one exception, accepted but not actively
supported. This study argues that the former case is distinguished by an employer’s
recognition of and compliance with the requirements of the ERA; the latter by a
deliberate attempt to promote or facilitate the formation of a New Union. The
following response typified how employers in two cases responded to the

formation of the New Union:
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“We took the approach of saying ‘oh, what a surprise’ -~ they do always give up
theilr wmeat in the sandwich and they probably feel that the isolation makes them
vulnerable individually. They're sort of powerless individually so it was a way
v which they could express themselves collectively and we took a view that there
was Little point in us prevailing against them, saying they shouldn't do this, it

was their Legal vight to do so.”

In relation to possible financial support for those New Unions, employers were

quick to point out that no such assistance was given:

“we don't fund in any particular way, we don't provide them with any special

privileges or whatever - no special privileges accorded to the [New Union].”

The primary indicator offered by employers of the presence of an ‘at arm’s length’
relationship was the manner in which New Unions and Old Unions in their
organisations were treated. Employers emphasised in particular equitable treatment
in collective bargaining and other aspects of their relationship with unions. New
Union independence was assured, and employer duplicity in their formation
avoided, by treating all unions in the same manner. A typical response here stated

that:

“n terms of remaining at arm’s length to be independent of the group, to answer
Your question, we don't treat our relationship with them or deal with them any

differently from any other union.”
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In elaborating on their responses, this respondent noted further:

“Our view, our operational and strategic outlook with the unions on our site is
that they all have equal status irvespective of their numbers, irrespective of their

philosophy, irvespective in terms of their affiliation.”

For two of the three employers interviewed, the key concern was whether
employees and/or other unions believed the ‘at arm’s length’ relationship existed. A
key goal was therefore to convince Old Unions that they were not involved in, or
responsible for, New Union formation. This process was not assisted at times by the
different behaviour or attitudes of newer unions. The absence of direct conflict

between New Unions and employers commonly noted as a problem:

“What you do have is when the union and the ewmployer decide to enter Lnto a
relationship and adopt a different way of working Like we have downe for the Last
three years certainly with the [New Union]. They get a level of flak from their
members saying that they've gone to bed with us. So there’s a sense of which
thelr mewmbers - the [New Union's] mewmbers - have to adapt to that new way of
operating. Whewn the employer was the enemy, they were in very open warfare
and you Rnow very clearly you Rnow who wore the black hats and who didn't.
When you're in partnership no one’s wearing the black hats and its not that
clear; disgruntled wmembers who don't get what they want can point to the union

and say well you're selling out.”

5.5.2 The possible formation of a company union

The formation of many New Unions has been implied to represent a New Zealand
version of the company union phenomenon. In two of the three firms interviewed,
this study found little evidence to suggest an employer maintained, or was capable

of, this level of control over the relevant New Union, although little evidence was
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found to suggest they were incapable of such control, suggesting the need for
further study in this area. In one case, however, employer responses provided
measured evidence that the formation of a New Union may have represented a
deliberate attempt at keeping Old Unions out of the workplace. Significantly, the
employer argued that this objective was in the first instance pursued by workers, not

management. Workers in the firm pursued the formation of their own because:

“t would say the older [staff] have a negative feeling about the union. And |
guess with the tntroduction of the ERA a Lot of people were worried about what
nvolvement the unions were going to get again. And | guess the guys thought,

well how do we stop thew from coming into our workplace.”

In terms of its character, this union exhibited characteristics commonly attributed to
New Unions by both employers and New Union participants. Key characteristics

included:
* An opposition to membership in existing unions.

e The presence of a key opinion leader.

The formation of the New Union in this firm was, in the employer’s words:

“Iit was] pretty much driven UU a particular [staff wember] who had been with
the company probably tew years at that time. He didn't want them here. | wmean,
to tell You the truth, he did have the support from management even though you
are not supposed to. When they asked for advice on how to setup a union and
stuff 1 guess.”
What distinguished this particular union from others in the study was that, unlike
other New Unions, it did not appear to have any real or active collective
relationship with its employer. The primary evidence for this was the absence of

any form of collective bargaining, with the New Union not identified by that
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employer as one with whom they bargained. When asked if and how active the

New Union had been since it was formed, the employer’s response was:

“No wot really. | wean before the ERA we had a collective contract and pretty
much that ran up to_)uLg Last year [200=2]. So | kwnew that theg, the wniown, held
a ballot to get that out, to get vid of it, but it stayed in place but everybody's

woved onto Lndividuals now.”

A brief review of the New Union’s rules and the employer’s organisational structure
revealed also that the employee who had formed the union was a senior manager
in the firm. However, to categorically define this particular New Union as an
artificial or employer creation is not possible without further examination. Of the
three firms interviewed, this particular employer had the lowest level of union
membership with less than ten workers out of a workforce of several hundred being
members of a union. From this perspective, the firm already appeared capable of
excluding unions from its worksites, or at least employed workers who possessed
little or no desire for collective representation. Overall, the interview process
offered few clues as to why, outside of a dislike of Old Unions, such a course of

action was considered necessary.

5.6 Conclusion

This chapter discussed the results of interviews with three employers with particular
emphasis on identifying themes relevant to the formation of New Unions and
existing research findings. With reference to the study’s principal and supporting
research questions, the conclusions drawn from this set of interviews are listed

below.
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5.6.1 Why did workers reject membership in other unions in favour of
forming their own?
Employer responses suggested that dissatisfaction with Old Unions was workers’
primary motivation for rejecting membership in those organisations. Furthermore,
they identified the source of this dissatisfaction as:
e Workers' negative response to the behaviour of Old Unions.

e Old Unions’ poor service delivery.

Employer responses were more significant for how they avoided any suggestion that
they, not Old Unions, influenced workers’ decision in this regard. However, their
responses suggested that employers influenced workers’ unionisation decisions.
Although no definitive evidence was recorded on how this occurred, it is suggested
that employers influenced workers’™ unionisation decisions by:

e Creating barriers to union recruitment.

e Reducing the competitive value of union membership.

e Pursuing active employee relations strategies.

5.6.2 What role did and do employers play in workers’ decision to form a
union?
In two of three firms, employers were found to accept workers’ decisions to form a
New Union. More specifically, they did not place barriers in the way of that
decision out of a recognised need to comply with the ERA. In neither instance did
the study find that the employer had actively supported the formation process. In
the third firm interviewed, employer involvement appeared to be more extensive,
extending as far as actively facilitating and promoting the formation of a New
Union. Little acknowledgement of that support was provided by the employer,
but the role of a senior company manager in forming the union, and the firm’s
relationship with, and attitude toward, unions in general suggest a degree of

duplicity in relation to that New Union.
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5.6.3 Was the decision to form a New Union a spontaneous or deliberate
decision?
In two of three firms, employer responses suggest that the decision to form a New
Union was a deliberate choice by workers attempting to:
e Protect their collective interests, and

e Bargain collectively outside of the traditional union movement.

In the third firm a different process was recorded. While the formation of the New
Union in this firm was also the result of a deliberate decision, that decision was

made primarily to prevent traditional unions entering the firm.

5.6.4 How have New Unions’ relationships with employers and their
character evolved?

Employer interviews did not provide a definitive answer to this question. Rather,

employers offered clues as to how their relationships with newer unions differed to

those with Old Unions.

5.6.5 What is a genuine union?

Blackburn (1967) and Blackburn & Prandy’s (1965) concept of unionateness
describes seven key facets of the character of the genuine union organisation. Of
these, the willingness of organisations to engage in some form of militant action,
their public image, and their affiliation with the NZCTU, appears to be most
relevant to employer descriptions of union organisations. Employers were found to
regard militancy, formal links with the NZCTU and a confrontational public image
as a defining characteristic of the traditional union movement. When describing
New Unions, employer responses painted a more positive picture emphasising
newer organisations’ pragmatic and cooperative approach, and the absence of any
national affiliation. However, neither description indicates whether employers
regarded New Unions as less genuine than their traditional, or older, counterparts.

Employers appeared to regard both New Unions and Old Unions as genuine
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unions, but only where they effectively represented their member’s interests, a trait
not associated with Old Unions in their firms. The attitudes of Old Unions were
also argued to be significant to how New Unions were perceived in the workplace.
Employers reported, for instance, that Old Unions did not regard New Unions as

genuine, or viewed them with a degree of suspicion.

5.6.6 Are New Unions genuine?

Several facets of Blackburn's (1967) description of the genuine union were examined
by this study, but interviews with employers did not allow New Unions’
applicability to this concept to be definitively tested. However, with reference to
relevant aspects of that concept, employer interviews offered the following

conclusions:

Is collective bargaining central to New Unions?

In two of three cases, employers reported that they were actively engaged in
collective bargaining with the New Union operating in their organisation. In one
instance, however, the employer clearly stated that no such bargaining relationship

existed.

Are New Unions prepared to be militant?

The subject of union militancy was not specifically raised by employers. However,
their responses appeared to indicate that the pursuit of militant action was not
something they attributed to New Unions. Rather, militancy was a characteristic

commonly attributed to Old Unions.
Are New Unions affiliated to a peak union body?

The absence of any affiliation by unions to a peak union body, e.g., the NZCTU,

appeared to be a defining facet of employer’s description of New Unions.
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Do New Unions publicly identify themselves to be unions?

Employer responses provided little indication of whether New Unions identified
themselves as unions. They did suggest, however, that employers publicly treated
them as unions, predominantly to ensure no union was seen to be favoured by

them and to lessen Old Union hostility toward newer organisations.

Do New Unions operate at arm’s length from their employers?

In two of three cases, little evidence was found to indicate New Unions did not
operate at arm’s length from their employer. Employer involvement in the
formation of these unions also reflected an acceptance of that process, rather than
outright support of it. Only in one case could it be argued that a New Union was
not an independent body due to its close relationship with the employer, and the

possible role played by management in its formation.

5.6.7 Why did New Unions form: Current and emerging themes?
Employer interviews suggest that where a New Union was formed by workers, its
formation represented workers’ desire:

e For collective representation outside of the traditional union movement.

e To pursue some form of collective bargaining.

More specifically, employers suggested that workers who formed New Unions were
attempting to create, and did create, unions that did not duplicate behaviours and
attitudes attributed to Old Unions. Employers offered fewer clues on how the
decision to form a New Union was made or reached. They did identify factors they
considered significant to the outcome of that decision including:

e Old Unions’ poor service delivery.

e Workers' dissatisfaction with membership in Old Unions.

e |Inter-union competition.
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Inter-union competition was found to be significant to the formation of New
Unions. In particular, employer responses suggest that who New Unions
represented was a primary determinant of how they were defined, and responded
to, by Old Unions. In workplaces where Old and New Unions competed for
members, the former were found to be distinctly opposed to New Unions. In
workplaces where competition for members was not prevalent, relationships

between those unions were to some extent cooperative.

While employers offered some clues as to why workers would form New Unions,
they offered fewer clues as to why employers would choose to do so. A desire to
undermine existing unions has been mooted as an option, but this study found little
evidence of this process. It did, however, identify an attempt by one employer to
support the formation of a New Union whose ultimate aim was to prevent other
unions from entering their workplace. The formation of this New Union apparently
complemented a set of management strategies aimed at maintaining a
decollectivised workplace. In another instance, however, the findings suggest that
where unions openly competed with each other for members, employers would
have little need to deliberately undermine them - employer responses suggest that
unions were in fact undermining themselves. However, the small number of
employers interviewed by the study makes it difficult for the study to offer definitive
conclusions about why employers believe New Unions form. The study did,
however, find that employer attitudes mirrored those identified by Cullinane
(2001), particularly those found in highly unionised firms or those with a history of
union presence. It found also that employer perceptions of their support for
workers decision to form New Unions differed from that of workers themselves.
Employers also appeared to be very conscious of the need for New Unions to
operate independently and at arm’s length. Consequently, employers accepted,
rather than supported, the decision to form New Unions, and emphasised that once

formed they were treated no differently from other organisations.
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Chapter Six

Discussion of results of interviews with Old Unions

6.0 Introduction

The purpose of this chapter is to discuss the results of interviews with representatives
of three traditional or Old Unions, identified as organisations registered and
operating as unions prior to the ERA. Each of the three Old Unions interviewed
was found to operate alongside and/or compete with one or more New Unions.
Interviews with them aimed to address the paucity of data on the relationships
between those unions, and in particular Old Unions’ perceptions and descriptions of
New Union formation. The key intent of the interview process, however, remained

a desire to address the study’s primary and supporting research questions.

6.1 Old Unions and New Union formation: Past research and the

present study

The formation and proliferation of New Unions under the ERA has been argued to
have serious implications for the traditional or Old Union movement. New Unions
have been argued to impede Old Unions’ organising and bargaining efforts, notably
the pursuit of multi-site and/or multi-employer collective agreements (Barry, 2004;
Barry & May, 2002; May, 2003a & 2003b). The enterprise-based membership
and bargaining activities characteristic of many New Unions (Barry, 2004) is implied
to reduce the incentive for employers to move beyond single employer workplace
bargaining arrangements. If it is correct, then aspects of New Union formation are a
serious impediment to union renewal in New Zealand particularly as union renewal
depends on an expansion of multi-employer collective bargaining (Harbridge &
Honeybone, 1996; Harbridge & Thickett, 2003; Harbridge et a/, 2002; May, 2003a
& 2003b: May & Walsh, 2002: May, Walsh & Otto, 2004).
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In addition, where New Unions and Old Unions operate alongside each other,
successful multi-employer collective bargaining requires a cooperative relationship
between the two groups (Harbridge & Thickett, 2003). However, what limited
evidence is available to date suggests that cooperation between New Unions and
Old Unions is unlikely given the circumstances in which many New Unions are
argued to form (Barry & Reveley, 2001). The present legislative climate also limits
the prospect of strong cooperative links between unions as it promotes, or at least
permits, the existence of competitive unionism (Barry & Reveley, 2001). A key
feature of the ERA competitive unionism is reminiscent of earlier legislative eras but
is likely to be stronger as the ERA does not prevent unions from competing for the
same workers (Anderson, 2004). The lack of protection for, and the maintenance
of, unions’ exclusive coverage rights dissimilar to circumstances under the ICAA for
example. Internationally, competitive unionism has been found to be detrimental
to the long-term success of union organising and bargaining efforts (Willman, 1989
& 2001). In New Zealand, concern over the consequences of competitive unionism
is such that the New Zealand Council of Trade Unions (NZCTU), whose affiliates
represent most union members in this country, recently stressed that “competitive

unionism was against its rules™ (NZCTU, 2003, p. 4).

Despite the challenge that New Unions are argued to create for Old Unions, a
paucity of data exists on how Old Unions themselves have responded to that
challenge. Only one study has specifically addressed Old-New Union relationships:
Barry & Reveley (2001) described the consequences for Old Unions of the formation
of several New Unions on the New Zealand waterfront. A clearer picture was
provided by the NZCTU (2003) at a biennial conference, where the challenges
offered by New Unions to its affiliates were clearly outlined. Also significant was
what the NZCTU (2003) regarded as workers’ short-sighted inability to identify
with interests beyond their place of employment, an attitude that may explain the
attractiveness of New Unions enterprise-based bargaining arrangements (Barry,

2004; Barry & May, 2002). The primary challenge offered by New Unions, then, is
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their ability to offer workers an alternative to existing forms of collective

representation.

Workers™ freedom to choose between unions is a key feature of the ERA (Anderson,
2004) and, according to the NZCTU (2003), is a significant problem for the union
movement. In interviews with New Unions in this study it was found that their
formation was strongly related to workers’ ability to exercise that freedom of
choice. New Unions frequently formed after workers had actively chosen between
different union organisations. To date, however, why workers have exercised their
freedom of choice to form New Unions rather than join existing unions, has not
been extensively examined. In describing New Union formation scholars have
focused predominantly on the role of employers, not the decisions of workers.
Only two explanations have been offered that would explain why workers would
choose New Unions over Old Unions: New Unions’ cheaper membership fees and
workers’ dissatisfaction with Old Unions (Barry & May, 2002; May, 2003a &
2003b). In interviews with both New Unions and their employers, this study found
that dissatisfaction with, Old Unions was a key element in workers’ decision to

reject membership in Old Unions.

Interviews with Old Unions offered measured confirmation of the significance of
these themes, specifically that New Unions form because workers:
e Desire a cheaper form of collective representation.

e Are dissatisfied with the existing union movement.

More specifically, Old Unions offered similar arguments to those of existing
empirical research, implying that the formation of New Unions is predominantly an
employer driven phenomenon, and that their enterprise-based membership and
bargaining activities are considered to be an impediment to the bargaining efforts of
Old Unions. Significantly, interviews with Old Unions also offered confirmation of a

strong new theme to have emerged from this study; the role and significance of key
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opinion leaders to New Union formation. Overall Old Unions suggested that, in
the typical case, New Union formation was the result of one or more key
individuals within a workplace, frequently with a strong relationship with the
employer, using workers’ dissatisfaction with the existing union movement as a
means to promote the formation a workplace-based union. Once formed, that
union would, in effect, be used by that employer to undermine the bargaining
efforts of larger unions in that workplace. However, while Old Unions consistently
argued that employers were influential in and/or responsible for the formation of

New Unions, they themselves seemed unsure whether this was in fact the case.

6.2 Competitive unionism and inter-union relationships

Participant responses in this study have suggested that competition between New
Unions and Old Unions for members is a significant determinant of how those
unions interact with and describe each other. The present study found clear
evidence that both New Unions and Old Unions were engaged in competitive
unionism.  Employers, for example, described how competition for members
frequently resulted in confrontational and hostile relationships between unions in
their workplaces. New Union participants also described how relationships
between themselves and Old Unions were characterised by a degree of hostility.
However, this appeared to be the case only where those unions represented
workers in similar occupations; where they did not, participant responses suggested

that inter-union relationships were less confrontational and possibly cooperative.

When asked to describe their relationship with New Unions, Old Unions in the
study described a similar set of relationships. They emphasised, in particular, the
absence of any cooperative or even cordial relationship between New Unions and
themselves, and of competition between them for members. Typical responses

described those relationships as:

“we don't have a velationship if we can help it... | hate thewe.”
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“Own those sites where we deal with thewm what we try to do s convert thewt [the

workers] at any opportunity to join our union.”

Confrontational relationships between New Unions and Old Unions were not
confined to union officials. Some New Union participants indicated that their
relationships with individual members of OIld Unions were frequently
confrontational. In one particular case the representative of an Old Union
described a similar situation. When asked to elaborate on the attitude of union

members toward workers in New Unions, their typical response was:

“The members say, down't call them a union... the members hate them, they hate
the idea that they're calling themselves a union - the wmembership hate thewm

because they're users you see.”

The unwillingness of Old Union officials and members to characterise newer
organisations as genuine unions was a consistent theme throughout interviews with

Old Unions.

6.3 Do Old Unions think New Unions are genuine?
Scholars have argued that New Unions may not, or at least may not yet, represent a
genuine form of employee representation (Barry & May, 2002). In comparing New
Unions to existing descriptions of the character of the genuine union (Blackburn,
1967; Blackburn & Prandy, 1965), this study and existing research (Barry, 2004)
found that these descriptions were not generally applicable to those unions. Key
differences between New Unions and Old Unions were found to be the former’s:

e Pursuit of a purely enterprise-based agenda.

e Non-affiliation with the NZCTU.

e Unwillingness to pursue, or inability to pursue, militant action.
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When asked to describe themselves and New Unions, Old Unions in this study used
a similar set of characteristics to differentiate between them. Typical responses

included:

“We see thew as just basically bargaining agents, they don't do the things that

2 proper uniow does tihey've there to negotiate thew they're gone basically).”

Old Unions emphasised in particular New Unions’ enterprise, rather than industry
focused bargaining agenda, as key difference between the two groups, typical

responses stating that:

“What they should be doing, and that’s one of the difficulties we have with those
groups, we look at wherever we're dealing as awn industry as a whole right. we
look right across the industry, whereas they've looking at a section of what
they've representing. They don't rvepresent awn industry as such; all they

represent is part of an industry.”

“They don't see that need at all; all they see is what they want to settle at their
enterprise. But that type of bargaining arrangement will never go anywhere
because it just plays thew into the employer’s hanods. | suppose that comes down
to the fear of multi-employer collective agreements, you Ruow, giving the so

called power back to the unions.”

Also regarded as significant was the perceived inability, and perhaps unwillingness,
of New Unions to pursue the non-bargaining related interests of workers.
Significantly, both factors, the pursuit of enterprise bargaining and the absence of
non-bargaining services, were argued to be indicative of New Unions’ inability to

sustain themselves long-term. Typical responses here stated that:
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“One of the things that's coming through is that the small workplace unions are
not able to provide the support when things go wrong, firstly the offices are to
close to the problem and they 're not detached enough to be appropriate support and

they way well be part of the problew.”

“l suspect that the ones that still survive ride off the backs of unions like ours.
At some point something will happen, a wember of theirs is going to get pissed
off that they [the New union] cant do anything, and they're just going to lose
their creditability. So 1 think it's only a watter of time before they Llose their

relevawnce.”

Overall, the absence of industry-level bargaining, or at least an industry strategy,
was regarded as the key weakness of New Unions and the primary reason why they
were not regarded as genuine unions. This attitude was stronger, though, among
the two largest Old Unions interviewed for the present study. Both represented
workers across most of New Zealand’s industry classifications and both placed
continued emphasis on the problematic nature of enterprise unionism. Underlying
their responses appeared to be concern over the detrimental impact that New
Union enterprise bargaining had on industry-level terms and conditions. Typical

responses were:

“As bargaining agents they do a deal on the site to satisfy that site without

looking at what they are doing to the tndustry.”

“we have a minimum set of conditions and we don't go below it basically. Own a
site the biggest problem we have was the new groups that were on the sites that
were golng below those standards, so what they were doing was driving the

conditions downward.”
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This concern also extended to the inability of New Unions’ enterprise bargaining to
effectively cover issues significant to workers' basic terms and conditions, a typical

response here stating:

“If you have a look at New Zealand, any country in the world basically if you
L
try to bargain on enterprise terms all you're doing is doing Your members a

disservice because You're not addressing the wider issues.”

These findings offer measured support for suggestions that New Unions undermine
and impede Old Unions’ bargaining efforts, particularly those aimed at establishing
multi-employer industry level agreements (Barry, 2004; Barry & May, 2002; May,
2003a & 2003b). They also suggest frustration at the ability of New Unions to free-
ride off Old Unions’ bargaining efforts in so far as they hinder the expansion and
promotion of effective collective bargaining. But Old Unions themselves may also
serve to frustrate the expansion of collective expansion as they appear reluctant to
enter into the cooperative inter-union relationships considered necessary for
effective multi-employer collective bargaining (Anderson, 2004). However, given
the small number of New-Old Union relationships described by participants in this
study, it is difficult, without further research, to definitively argue that New Unions

are the primary cause of difficulties in this area.

6.4 Free-riding, employers and New Union formation

New Union free-riding appears to be a significant factor in how they and Old
Unions interact, in the long-term sustainability of the former, and as a phenomenon
it may also be similar to free-riding patterns established under previous statutes
(Harbridge & Wilkinson, 2001). Free-riding exists where individuals or groups
benefit without paying for the outcomes of union activity, and can result from
either the deliberate or passive acceptance of those outcomes (Blumenfeld, Higgins
& Lonti, 2004). Under the ERA free-riding is permitted, at least in the early stages

of an employment relationship, the Act requiring the automatic extension of
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collectively negotiated terms and conditions to new employees (Walsh & Harbridge,
2001). In relation to New Unions, participant responses in this study suggest that
free-riding occurs because:
» New Unions deliberately duplicate the terms and conditions of collective
agreements negotiated by Old Unions, and

e Employers deliberately pass on those terms and conditions to New Unions.

As organisations who deliberately choose to free-ride, the first process implies that
New Unions’ free-riding is a calculated (Blumenfeld et a/, 2004), and perhaps
premeditated decision. It also assumes that those unions see little benefit in
attempting to negotiate below or above the terms and conditions of those
agreements. However, while there are strong suggestions that New Unions do free-
ride, little evidence is provided that would clearly indicate New Unions deliberately
do so. Rather, New Union free-riding may be more representative of employers
deliberately passing on the terms and conditions of agreements negotiated by Old
Unions. This may occur when employers fail to alter employees’ basic terms and
conditions once the ERA’s 30-day coverage period for new employees has past and
where they are reluctant to employ workers, particularly in the same occupation, on
different terms and conditions. There is strong evidence that New Zealand
employers are facilitating New Union free-riding. The passing on of union
negotiated terms and conditions and the use of standardised employment
agreements is a common practice in a significant proportion of New Zealand firms
(Waldegrave et a/, 2004). This may also suggest that New Union free-riding is

possible only because of the willingness of employers to participate in the process.

Old Unions interviewed by the study consistently implied that employers were
involved in New Union free-riding, a decision perhaps indicative of the incentive
that the ERA provides for employers to take such action (Blumenfeld et a/. 2004),

and its promotion of standardised employment agreements (Harbridge et a/, 2002).
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Participants emphasised in particular the existence of a duplicitous relationship,
notably where:
e A New Union and an employer had a close or cooperative relationship.
e Employers used New Unions to undermine or hinder the bargaining activities
of Old Unions.

The latter course of action was seen to be particularly prevalent in workplaces
characterised by inter-union competition, with a typical response describing the role

of New Unions as:

“They give the employer a choice. He can stall negotiations with the union and
thew go back and bargain with one of them [a New Union] and try to settle a
document with them and then try to persuade the negotiations that we've

negotiating to go the same way.”

New Unions were also argued to be heavily reliant upon the existence of this type
of relationship. Old Unions remained consistent in their arguments that New
Unions’ long-term sustainability rested upon their ability to free-ride and an

unwillingness to confront or challenge an employer. A typical response was that:

“Yeah, wy observation is there’s just a threshold they cannot cross because
otherwise the boss will turn the tap off or refuse to engage and they've got
wowhere else to go. | can't think of any situation where any of those tn-house

unions have taken on a genuine dispute with the boss.”
New Unions™ lack of financial resources, and assumed inability to act outside of the

role of bargaining agent, were also regarded as significant. A typical response

described how many New Unions were assumed to operate:
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“They can't afford to be too independent from the ewployer because if they got
Lnto a stand off with the employer or they got into a situation where they have to
take legal action they cant do it. If they got into a stand off situation
ndustrially they can't sustain it because they... they wneed the employer as

much as the employer needs them.”

Overall, Old Unions argued that this mutual dependence was indicative of the
strong role played by employers in New Union formation. The key benefit, for
employers, of sponsoring or supporting the formation of a New Union was argued
to be their impact on the bargaining efforts of Old Unions. When asked to describe

why New Unions formed, a response typical of this attitude stated that:

‘I think if You go back and Look at why they were originally formed, wmost of

thew were formed; they were basically company sponsored.”

‘I suspect though it’s not allowed. | suspect that there wmay be some subtle
encouragement from the employers who encourage the staff to form their own
union rather thaw to take involvewment into a Larger union which has got an

affiliation with the CTW.”

The primary purpose of this type of sponsorship was argued to be:

“That's why some of these companies actually help to sponsor some of these
groups. So there's basically a split so the company basically doesw't have to sit
down with our uniow or another union as a group and they normally get a softer

deal.”

Old Unions, however, could offer little definitive proof of direct employer

involvement in the formation of New Unions. When one participant was

169



Chapter Six

questioned further on the lack of clear evidence for widespread employer

involvement, the response was:

“l think they are being very cautious. In the small sites | obviously Rnow but in
the big sites like [ think they're being particularly caveful to not Look
to be involved. They'd be very careful about wot giving us that kind of
ammunition because if we found out anything like that we'd be very tough on
them. We'd just toast thew with it. | think [they] would distance thewmselves

from that because they've got too much too lose.”

Actual evidence for employer involvement in New Union formation, therefore,
remains light, both Old Unions and scholars offering one or two, possibly extreme,
cases such as the Warehouse or the Te-Kuiti Beefworkers Union and the problem of
free-riding as evidence (Anderson, 2004; Barry, 2004; Barry & May, 2002; Barry &
Reveley, 2001). This study also found little evidence of actua/ employer
involvement in New Union formation and of deliberate attempts by employers to
form a New Zealand version of the company union phenomenon seen elsewhere
(Jenkins & Sherman, 1979; Kaufman, 2000; Logan, 2002: Nissen, 1999). Rather, it
found stronger evidence of employer acceptance of that decision, and support for
the belief that employers’ involvement is significant to New Union formation. Old
Union participants also confused the issue of employer involvement when they
suggested that its existence was often a matter of suspicion and belief only. One

participant articulated this point quite succinctly stating that:

“I don't think that employers are involved, even though that’s what we'd like to
think, it's just, | know that's what people are thinking, that's what people like to

think.”
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This statement is particularly significant given that this participant had earlier
indicated that employers did play a significant part in the formation of New Unions

with whom they had contact.

6.5 Worker dissatisfaction and opinion Leaders
6.5.1 Why are workers dissatisfied with Old Unions?

Employer support for workplace unionism cannot on its own be regarded as the
primary cause of New Union formation. The ability of workers under the ERA to
freely choose between unions (Anderson, 2004; NZCTU, 2003) strongly suggests
that New Unions form because workers choose to form them. To date a paucity of
data has been provided on why workers would make this decision. However, two
factors have been identified as influential to that decision: a desire for a cheaper
form of collective representation, and workers’ dissatisfaction with existing unions
(Barry, 2004; Barry & May, 2002; May, 2003a & 2003b). Old Unions interviewed
by the study also indicated that monetary concerns and worker dissatisfaction were
relevant to New Union formation. Cheaper membership fees, in particular, were
regarded as a fundamental component of the decision to form, and the decision to
join New Unions. When asked why workers formed New Unions, typical responses

were:

‘I think the wmajority of people that join these unions it's basically to save

themselves what they would pay in union fees.”

“Their starting point is [?] off and they're just pissed off with the established

unlon for whatever reasown...”
New Unions interviewed by the study also indicated that cheaper fees were

influential to workers’ decisions to form and join their organisations. Of these two

factors, workers’ dissatisfaction with Old Unions was regarded as the more
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significant.  In describing that dissatisfaction New Unions and some employers
indicated that it originated from workers’ experiences:

e With Old Unions throughout their employment history, and

e Immediately prior to their making the decision to form a New Union.
More specifically, this study found that workers’ dissatisfaction with Old Unions was
largely derived from the attitudes and behaviours of the members and officials of

those unions.

Old Unions interviewed in this study also indicated that New Unions were formed
by workers dissatisfied with the existing union movement. They did not, however,
regard the behaviour and attitudes of their members or officials as responsible for
that dissatisfaction. Rather, workers’ dissatisfaction with Old Unions was said to
result from workers’ unhappiness with the outcome of Old Unions’ bargaining
efforts and/or their misunderstanding of why those unions pursued activities beyond
collective bargaining. This attitude was stronger among the two larger unions

interviewed for the study. Responses typical of those unions included:

“The conclusion I've come to over a period of time is that there are some workers
you simply can't satisfy. They go away disheartened or pissed off at you,

swearing that they'll never join a union again.”

“I think some of it will be because they're disgruntled. A lot of them don't Like
our union’s policies about having women's committees, they didnt like them
having Maori committees, and they were upset we were supporting gay rights.

Those sorts of things upset them.”

Only one of the three Old Unions interviewed for the study indicated that they

were responsible for workers’ dissatisfaction with them, that participant stating that:
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“As aw astde | think it’s a bit sad that we as an association haven't been able to
convince people that we are an appropriate body to relate to and that they don't
need to set up their own union. And that’s our fault and there is some history in
that wnder the Bwmployment Contracts Act.  The whole ewmphasis in the
organisation dropped and of course the Ewmployment Relations Act provides
more, gives the unions much wore stremgth. Awnd of course the option of a
workplace uwnlon came Ln and because we hadw't yet proven ourselves, these

[groups] for their own reasons decided to go it alowe.”

It would appear that New Unions and Old Unions identify a similar process, worker
dissatisfaction, as significant to New Union formation, but have different reasons for
why that process exists. Where both groups did agree was on the importance of
opinion leaders to New Union formation, and their importance as a source or

conduit for workers’ dissatisfaction with Old Unions.

6.5.2 What role do Opinion Leaders play in New Union formation?

Opinion leaders were defined by this study as individuals crucial to union success
and who have a strong influence on workers’ social environment (Van de Vall,
1970). The significance of opinion leaders to workers’ unionisation decisions has
been previously identified (Van de Vall, 1970) but not in relation to the formation
of New Unions under the ERA (e.g., Barry, 2004; Barry & May, 2002). The
responses of New Union participants in this study provided strong evidence that
opinion leaders were significant to both the decision to form a New Union and the
success of that decision. The responses of Old Union participants provided
confirmation of both the presence of key opinion leaders and their significance to
New Union formation. All three Old Unions interviewed by the study indicated
that opinion leaders played a strong role in the formation of New Unions with

whom they had contact, typical responses stating that:
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"Somcboda, sowme opinion Leader in the group, has had a bad experience or the5
don't want to [Join us] for whatever reason and they just decide that they're not

going to go with an established union.”

“The people ('ve actually spoken to, the only reason they've joined them is
normally an influentiol person, a leading hand in one of those groups within a
work area. Thew he'll basically try and recruit his disciples, he'll work around

thews. That’s how they form.”

For these participants, though, the role played by opinion leaders appeared to be
more significant where it allowed employers to exert undue influence over the
activities of a New Union. This was argued to be more prevalent where the
opinion leader and an employer had a strong or close relationship. A response

typical of this attitude stated that:

“Part of it is it's wore convenient for the boss to have an in-house union that he
were to control psychologically or what have you, and they will limit the scope of
what they cawn do. It's quite seductive too if you're an opinion leader in a
workplace and the boss is kind of falling over you to talk to You. You have your
leadership role endorsed by the boss as well and you have a reasonably high

degyree of Lmportance.”

Old Unions also appeared to suggest that the role of opinion leaders was
particularly important where those leaders placed their relationship with the
employer ahead of the interests of their union’s membership. In citing other
examples of this type of situation, Old Unions also emphasised how multiple
opinion leaders, or small groups within a New Union, could dominate that New
Union. A typical response described the detrimental impact this would have on

union outcomes:
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“To me a union has to have a proper democratic structure where the members run
the union, and in a Lot of their cases the wmembers don't run the union because
it’s been formed by a company or a small group of people. It's not democratic at

all basically because the company have got influence.”

Unfortunately, participants were unable to provide definitive evidence of the
existence of opinion leaders in particular workplaces or of their actual role in New
Union formation. Existing research into New Union formation also provides scant
discussion of this particular phenomenon, and indeed does not identify its existence.
Given the significance both New and Old Union participants attached to the
presence and role of opinion leaders, this study suggests that further investigation of

this phenomenon is warranted.

6.6 Conclusion

This chapter discussed the results of interviews with representatives of three Old
Unions with particular emphasis on identifying themes relevant to the formation of
New Unions and existing research findings. With reference to the study’s principal
and supporting research questions, the conclusions drawn from this set of interviews

are listed below:

6.6.1 Why did workers reject membership in other unions in favour of
forming their own?

Participants in this part of the study suggested that workers rejected membership in

existing unions primarily because of the cost of that membership and dissatisfaction

with various aspects of how Old Unions operated. Yet when describing the source

of workers™ dissatisfaction, Old Unions identified a different set of factors to other

participants in the study. New Unions and employers both linked dissatisfaction to

the behaviour and attitude of Old Union members and officials. Old Unions
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however, linked it to the unrealistic expectations workers had in relation to union

bargaining, and worker’s dislike of unions’ non-bargaining activities.

6.6.2 What role did and do employers play in workers’ decision to form a

union?
Old Unions consistently argued that employers played a strong if not extensive role
in the formation of New Unions. This role was implied to extend to the promotion
of New Union free-riding, created through the passing on, to New Unions, of Old
Unions’ collectively negotiated terms and conditions. The key intent of any form of
employer involvement in New Union formation was said to be a desire to
undermine the activities of Old Unions. Employers were also argued to sponsor
New Unions in an attempt to prevent any expansion, or at least limit the success of,
multi-employer and multi-site collective bargaining. However, Old Unions offered
a number of contradictory responses in relation to employers’ actual role in New

Union formation, arguing both for and against its existence.

6.6.3 Was the decision to form a New Union a spontaneous or deliberate
decision?

Interviews with OId Unions unfortunately failed to definitively address this

particular research question, although they did suggest that the formation of a New

Union could result from workers deliberately choosing to pursue a cheaper

enterprise-based form of collective bargaining. Why workers would choose such an

option was not elaborated on by participants in this part of the study.

6.6.4 How have New Unions’ relationships with employers and their
character evolved?

While not answering this question specifically, the responses of Old Union

participants suggested a number of possible answers. Specifically, in describing the

inability of New Unions to survive in the long-term, Old Unions suggested that
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union-employer relationships were relatively static. In other words, in order for
New Unions to survive and operate effectively, it was argued that they had to
maintain cooperative, or compliant, relationships with their employer. Participant
responses suggested that where a New Union’s relationship with an employer
moved away from that cooperative dynamic, that relationship would end, as would

the New Union.

6.6.5 What is a genuine union?
Old Unions interviewed for the study offered a number of variations on the
characteristics they associated with the genuine, or in their words, reputable, union
organisation. These appeared to define a genuine union as an organisation that:

e Engaged in enterprise, industry and national level bargaining.

e Provided services to members outside of collective bargaining.

e Operated at arm’s length from, and was prepared to pursue interests that

diverged from, an employer.
e Was capable of and willing to engage in militant action.
e Was financially independent and sustainable without recourse to free-riding.

e \Was democratic and accountable to its members.

These characteristics bore a strong similarity to existing theoretical descriptions of
the genuine union and particularly Blackburn (1967) and Blackburn & Prandy’s

(1965) concept of unionateness.

6.6.6 Are New Unions genuine?
Several facets of Blackburn’s (1967) description of the genuine union were examined
by this study. With reference to relevant aspects of that concept, interviews with

Old Unions offered the following conclusions:
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Is collective bargaining central to New Unions?

Despite the stated differences in the level at which New Unions and Old Unions
pursued collective bargaining, participants clearly indicated that collective bargaining
was central to New Unions. However, they argued that New Unions’ pursuit of a
purely enterprise-based bargaining agenda was both an unsustainable and ineffective

mechanism for representing workers’ interests.

Are New Unions prepared to be militant?

Old Unions argued that New Unions were unwilling and incapable of pursuing any
form of militant action against employers. This was due primarily to their close and
possibly compliant relationships with employers that were dependant upon New

Unions not pursuing interests that diverged from those of the employer.

Are New Unions affiliated to a peak union body?

The absence of any affiliation or desire to affiliate with other unions appeared to be
a defining characteristic of New Unions, according to participants in this part of the
study. Participants provided little definitive evidence, however, that New Unions
had actively rejected such affiliation. Rather, it was implied primarily through the
perceived unwillingness of New Unions to enter into multi-employer or multi-union
collective bargaining, and the absence of informal or formal relationships with other
unions. Yet the study also suggests that the hostility directed by Old Unions toward
newer organisations would preclude any attempt by the latter to enter into such a

relationship.

Do New Unions publicly identify themselves to be unions?

Unfortunately, interviews with Old Unions did not specifically address or provide
data relevant to this particular question. They did suggest, however, that any
attempt or desire by New Unions to identify themselves as union organisations
would be opposed. Members in some Old Unions were strongly opposed to any

public recognition that new organisations were in fact unions.
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Do New Unions operate at arm’s length from their employers?

Interviews with Old Unions consistently extracted data that suggested New Unions
as a group either do not or cannot operate at arm’s length from employers.
However, participants provided little direct evidence of this, and at times appeared
to contradict their assertions that employers were able to exert undue influence

over New Unions once formed.

6.6.7 Why did New Unions form? Current and emerging themes

Overall, representatives of the three Old Unions interviewed for the study suggested
that New Unions were formed by workers dissatisfied with existing unions, and
sought an often cheaper form of collective representation. However, they argued
more strongly that New Union formation was an employer driven and not an
employee driven phenomenon, and that it represented in some cases a deliberate
attempt to undermine the bargaining and organising efforts of older, possibly more
genuine, unions. The arguments offered in favour of this hypothesis were broadly
similar to the overall theme of recent empirical research. Scholars consistently
implied that the employers frequently sponsored, and at times dominated, the
formation of New Unions who were, as a consequence, incapable of operating as
independent entities (Anderson, 2004; Barry, 2004; Barry & May, 2002; Barry &
Reveley, 2001; May, 2003a & 2003b).

The implied origins of New Unions were in part responsible for Old Unions not
regarding them as genuine, or at least reputable, union organisations. Participants
placed continued emphasis on differences between the bargaining activities of New
Unions and Old Unions. Strong emphasis was given to the former’s pursuit of a
purely enterprise-based agenda and unwillingness to operate outside of the role of
bargaining agent. This was regarded by Old Unions as one indicator of New
Unions’ inability to sustain themselves in the long-term, and the non-pursuit of
worker interests outside of bargaining resulting in workers becoming dissatisfied

with, and possibly exit from New Unions. New Unions continued sustainability was
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also argued to have a strong correlation with their ability to free-ride off Old Union
bargaining efforts. Free-riding was also linked to employers’ support for New
Union formation; New Unions were argued to exist and survive only because of the

presence of both factors.

Where employer involvement was not emphasised, Old Unions described the role
that cheaper membership fees and workers’ dissatisfaction with existing unions
played in New Union formation. The pursuit of a cheaper form of collective
representation was, in particular, argued to be a consistent feature of workers’
decision to form, and join, New Unions. Participants’ descriptions of worker
dissatisfaction with existing unions, however, were more significant. This was due
to two particular factors, namely participants’:

e Description of the source of that dissatisfaction.

¢ ldentification of the role and influence of key opinion leaders within

particular workplaces.

In interviews with New Unions and employers, the source of workers’
dissatisfaction with existing unions was found to be:
e The behaviour and attitude of Old Union officials and members.

e Old Unions poor service delivery.

New Union participants emphasised in particular how the behaviour of Old Union
representatives was frequently the primary reason they rejected the option of
joining those unions. However, Old Unions interviewed by the study did not
identify the behaviour and attitude of their representatives or their service delivery
as the cause of workers' dissatisfaction with them. Rather, they suggested that
workers dissatisfaction was due to workers’:

e Unhappiness with the outcome of union bargaining efforts.

e Misunderstanding of why those unions pursued activities outside of collective

bargaining.
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Only in one instance did an Old Union interviewed for this study indicate any belief
that their actions, and not workers’ perceptions or attitudes, were responsible for

workers’ dissatisfaction with their organisation.

The responses of Old Unions were also significant for the manner in which they
confirmed the possible existence, role and importance of opinion leaders to New
Union formation. Defined as individuals with a strong influence over workers’
decision to unionise (Van de Vall, 1970), the role and importance of opinion leaders
was a strong and consistent theme throughout interviews with New Union
participants. Representatives of Old Unions also argued that New Union formation
was frequently directed and/or dominated by key opinion leaders. Opinion leaders
were also identified as the source of workers’ dissatisfaction with existing unions,
with Old Unions suggesting that the formation of some New Unions reflected the
negative experiences of a particular individual. That individual would then use their
influence to convince workers to form a New Union. New Union participants also
described the role and influence of opinion leaders in a similar fashion, emphasising
their often negative experiences with Old Unions and their role in the process by

which the decision to form a New Union was made.

Also identified in this set of interviews was the possible influence of competitive
unionism, or inter-union competition for members, to:
e Relationships between New Unions and Old Unions.

e How Old Unions described newly formed organisations.

Employers in the study emphasised the role inter-union competition for members
played in determining the relationship between New Unions and Old Unions in
their organisations. In general terms, where those unions directly competed for
members, relationships between them were predominantly hostile and
confrontational. ~ Where those unions did not compete for members, their

relationships were friendlier. All three Old Unions interviewed for the study
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competed with New Unions for members, and in two cases they competed with
more than one. Of these, two described their relationships with New Unions in the
same manner as employers in the study, emphasising their confrontational and, at
times, openly hostile nature. This hostility was also found to have to strong links
with New Union free-riding and differences in how New Unions and Old Unions

bargained.
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Chapter Seven

Conclusion and Suggestions for Future Research

7.0 Introduction

This study sought to provide a more comprehensive picture of the formation and
rapid proliferation of new, predominantly workplace-based, unions in New Zealand
under the ERA. More specifically it sought to develop a picture of the motives and
interests of workers who formed those unions and the process by which the decision
to form a union was made. Recent literature has argued that New Union formation
has significant implications for the operation and success of the wider union
movement and the ERA itself, the formation of many New Unions also being seen
to represent a deliberate attempt by employers to undermine the existing union
movement. Yet despite the implications posed by New Union formation, scholars
have not extensively examined why those organisations have formed. Rather, their
primary focus has been on how those organisations differ from existing unions and

their general effectiveness as organisations.

Given the nature of global union decline and the widespread interest in why
workers join unions, this is surprising, particularly as the rapid formation and
proliferation of New Unions in this country goes against a number of key
international trends: union decline, stagnant union membership growth and the
formation of larger conglomerate unions significant among them. This study and its
findings, then, have significant implications for this body of research and for those

studies which have explicitly examined New Unions.

Using a qualitative research process, this study collected data from three groups of
stakeholders directly involved in, or affected by, New Union formation: New

Unions themselves, their employers and Old Unions (organisations formed and
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operating as unions prior to the ERA). The results of these interviews were

presented and then discussed in the preceding chapters.

This chapter summarises those results and the discussion of them, and offers
conclusions in relation to each of the study’s research questions. Key and emerging
themes are identified, as are the implications of particular findings and
recommendations for future research where appropriate. As in previous chapters,
the supporting research questions are addressed first in order to provide data

necessary for addressing the primary research question.

7.1 Why did workers reject membership in other unions in favour

of forming their own?

Workers rejected membership in other, principally older more established, unions
because of their personal and shared experiences with those unions. In rejecting
membership in other unions, workers did not reject the idea or concept of
collectivism only membership of specific unions. This decision was based upon
workers’ negative experiences with particular unions, and specifically with the
actions, attitudes and behaviour of the members, officials and other representatives
of those unions. Key characteristics with which workers were dissatisfied with were
Old Unions’ aggressive organising and bargaining tactics, poor service delivery, and
perceived unwillingness and inability to represent their interests. In rejecting

membership in other unions, workers did not reject the idea of collectivism,

Why workers join unions is a question New Zealand scholars have not so far
examined as extensively as those internationally. A single New Zealand
examination of the decision to join a union (Tolich & Harcourt, 1999) compares
rather unfavourably to the plethora of similar studies available elsewhere (e.g.,
Barker et al, 1984; Deery et al, 1994; Gani, 1996; Lahuis & Mellor, 2001; Lewis,
2001; Seeber, 1991; Waddington & Kerr, 1999a & 1999b; Waddington & Kerr, 2002;
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Wheeler & McClendon, 1991). New Zealand scholars have also avoided direct
examination of why workers reject membership of particular unions and/or leave
them. The closest comparable evidence comes from Australia where Peetz (1998)
examined workers' decisions to join, stay in and exit unions in that country. That
New Union formation consistently represented the rejection by workers of
membership in one union in favour of another suggests that workers’ unionisation
decisions require further examination in this country. Recent research, which found
that union density in New Zealand is less than half its potential (Haynes et al,
2004), also argues for a preferably quantitative re-examination of these decisions, as
do New Zealand unions’ ongoing problems with membership retention (NZCTU,
2003). The findings of the present study strongly suggest that the experiences of
workers with unions, and the behaviour of union officials and members should be

factors in such studies.

7.2 What role did and do employers play in New Union

formation?

Employers were found to play a limited role in the formation of New Unions.
Employer involvement in New Union formation was more likely to reflect an
acceptance of workers’ legal right to form unions under the ERA. Only in one or
possibly two instances did employer’s actions follow a pattern described by existing
research, where they attempted to form a tame union to undermine existing
organisations. Yet evidence of acfual/ or widespread attempts to form a tame in-
house union with the intent of undermining existing union organisations was

limited.

The key problem for this study and others into New Unions (Anderson, 2004;
Barry, 2004; Barry & May, 2002; Barry & Reveley, 2001) is that none answers the
question of why would an employer sponsor the formation of a New Union?
More specifically, why would New Zealand employers consider it necessary and/or

advantageous to do so? A number of factors suggest that employers do not need to
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sponsor New Unions particularly in order to undermine the existing union
movement, and overall the ERA, in a similar fashion to the Employment Contracts
Act, would appear to offer anti-union employers the opportunity to let the
legislative environment decollectivise their workforces for them (Wright, 1997).
Confounding the issue further is that very little is known about employer attitudes
toward unions under the ERA, and consequently it is difficult to argue that some are
actively attempting to deunionise their workforces. The only recent and
comparable evidence is provided by studies into employer attitudes under the
Labour Relations Act 1987 (McAndrew, 1989; McAndrew & Hursthouse, 1990), and
by more recent examination of their attitudes toward collective bargaining and
possible role in union stagnation (Foster, Laird, McAndrew & Murrie, 2005). A
more detailed picture is provided of employers’ interpretation of and response to
the ERA itself, which suggests that many employers either deliberately or unwittingly

serve to undermine unions (Waldegrave et a/, 2004).

In short, in relation to the pursuit of formal decollectivist strategies, little evidence
has been produced by this or other recent studies, to show why New Zealand
employers would pursue the formation of company unions when other less overt
forms of decollectivist strategy appear to be more effective. These include the use
of standardised employment agreements and management strategies aimed at
directing employee loyalty toward the firm and away from other parties (Peetz,
2002a & 2002b). There is some evidence to suggest that both are used by New
Zealand employers (Cullinane, 2001; Waldegrave et al, 2004; Wright, 1997). Yet
whether this is a deliberate strategy aimed at reducing union influence is unclear.
The findings of this study suggest that further examination of employers’ attitudes
toward and response to unions under the ERA is warranted. More importantly,
confusion over the actual role of employers in New Union formation argues
strongly for a re-examination of the use decollectivist strategies in New Zealand

firms.
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7.3 Was the decision to form a union a spontaneous or deliberate

decision?
This study found that the formation of New Unions represented a deliberate choice
by workers who wanted to represent their interests collectively. The complexity of
the typical process by which the decision to form a New Union was made belies any
description of that process as a spontaneous or simple event. Rather, in a typical
case, the decision to form a New Union was made after a prolonged debate by
small groups of workers. This debate typically included discussion of a number of
options other than forming a New Union, and was concluded by workers voting on
those options. Only in one or possibly two instances could the decision to form a
New Union be regarded solely as a direct consequence of the passage of the ERA.
Overall, the ERA provided workers with the incentive, but not the rationale, for
their decision to form a New Union, and the Act served primarily to legitimise a
pre-existing desire for collective action. In a similar fashion to existing research (e.g.,
Barry, 2004: Barry & May, 2002), the following were identified as factors significant
to workers’ decision to form New Unions:

e The expiry of existing agreements and a corresponding unwillingness to
negotiate individually.

e A pragmatic desire for cheaper union membership.

More significant, however, was the apathy of many workers to the outcome of any
decision to form a New Union, and reluctance on the part of many to take
responsibility for that decision. In these circumstances the deliberate decision to
form a New Union was frequently left in the hands of key individuals or opinion
leaders within a particular workplace. The influence and level of responsibility
taken by those individuals for the decision to form a New Union was found to be
greater where workers were apathetic to or reluctant to be actively engaged in the
decision to form a New Union. These findings are consistent with arguments that

workers' desire for collective representation does not necessarily equate with an

187



Chapter Seven

equal desire to participate in the collective process (Freeman & Rogers, 1999). They
also suggest that in many workplaces the decision to form a New Union was
strongly influenced by one or more key opinion leaders - individuals whose
significance to New Union formation has not been previously identified by New

Zealand scholars.

7.4 How have New Unions’ relationships with employers and

their character evolved?

Consistent with the unions historically, this study expected to find some evidence of
a gradual change in the complexity of New Unions’ character and in their
relationships with employers. When describing the current status of the later New
Unions’ relationships with employers they were found to be largely cooperative and
characterised by an absence of:

e Overt employer hostility toward a New Union.

e Union militancy.

e Confrontational or distributive style collective bargaining.

This reflected New Unions’ largely pragmatic and less confrontational character,
regarded as a key point of difference between New Unions and Old Unions. New
Unions reported a mixture of changes to these relationships but the examples given
were insufficient to argue for the existence of a clear trend. Overall, outside of
moderate but unsubstantiated improvements in their bargaining outcomes, little
evidence was produced that would show these relationships evolving to any degree.
Consequently, despite operating on average for four years, New Union relationships
with employers did appear relatively static. In relation to their character as
organisations, the study also found little definitive evidence that New Unions were

evolving as organisations.
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The lack of clear data on, and evidence for, the evolution of New Unions in this
study prevented this particular research question from being answered in any great
detail. From the data that was collected it would appear that two possible paths
are open to New Unions. In the first they continue as they currently are, servicing a
small membership through cooperative non-militant bargaining at the enterprise
level: bargaining that may or may not be reliant upon employers passing on the
terms of other unions’ agreements. Old Unions argued that this approach is not
sustainable in the long-term and this would appear to be the case where workers
are unable to extract some benefit from continued membership in a New Union. In
the second path, New Unions could attempt to alter their current structures and
activities and essentially evolve into a more complex form of union. Basic methods
by which this could be done could be to:
e Strengthen their bargaining position by forming cooperative alliances with
other unions.
e Move to a more confrontational or active bargaining style.
e Increase their membership fees to improve their ability to provide a wider
range of services to members, and possibly increase their ability to pursue

industrial action.

None of these appear likely given the findings of this study. The hostility shown by
Old Unions toward New Unions and New Union participants’ negative experiences
with Old Unions would seem to preclude any form of cooperation between them.
New Unions also show a strong reluctance to engage in the type of distributive or
confrontational bargaining said to characterise Old Unions. The findings of this
study also suggest that some may be dependant upon free-riding and unwilling to
jeopardise their cooperative relationships with employers.  Charging higher
membership fees would appear to be a simple option, but as low membership fees
were a factor in the formation of all New Unions in this study, it would appear that

this option would not be pursued by New Unions.
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Overall, it would appear that scholars could address the possible evolution of New
Unions by examining those organisations over a prolonged period. New Unions
could be compared at particular points in time with strong emphasis given to the
process and outcome of New Union collective bargaining, the extent of their non-
bargaining activities, and the interests and motivations of their membership. But
given that Old Unions in their current form represent about 100 years of
development and evolution any comparable evolution on the part of New Unions
would be difficult to detect in the short-term. It would also be difficult to state
categorically that any such evolution was not an isolated case, precluding the use of

specific case-studies as a method of investigation.

7.5 What is a genuine union and are New Unions genuine?

In addressing these questions, the study found that participants defined a union as a
collective organisation whose primary purpose was the representation of workers’
employment interests; a definition broadly similar to that of Webb & Webb (1907).
Like scholars, they did not provide a consistent definition or description of the
genuine union. Rather participants identified characteristics critical to the character
of the typical New Zealand union and how New Unions did or did not adhere to
those characteristics. The typical New Zealand union was identified by all three
groups of participants interviewed for the study as an older organisation formed
prior to the ERA, that:

e Represented workers across an industry or the country as a whole.

e Pursued interests that frequently diverged from those of employers.

e Pursued those interests through collective bargaining and other non-

bargaining activities.

e Was affiliated with the NZCTU.

Of these factors, the pursuit of collective bargaining, independence from employers,
and willingness to engage in militant or industrial action appeared most significant

to participants’ descriptions. A number of additional characteristics were also
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attributed by New Unions and employers to the behaviour of the typical New
Zealand union. The specific terms used to describe Old Unions were:

e Confrontational or positional.

e Untrustworthy.

e Antagonistic.
Consequently, this study found that participants’ descriptions of the typical New
Zealand union were broadly comparable to the concept of union character, as well

as to existing definitions of the term union.

The question of whether New Unions were genuine was more difficult to answer.
Participants in the study seemed to describe New Unions in the same way, but
differed on whether they were in fact genuine unions. New Unions were described
in a similar fashion to existing research (e.g., Barry, 2004:; Barry & May, 2002) with
participants in the study noting features such as their enterprise-based membership,
and narrower bargaining agenda. However, when describing New Unions,
participants gave greater weight to describing Aow they operated rather than what
they did and how they were structured. In relation to the concept of union
character, participant responses give weight to previous claims that the concept has
little application to New Unions (Barry, 2004). Key facets of union character New
Unions were not found to adhere to were:

e The willingness to engage in militant action.

o Affiliation with the NZCTU.

e A willingness to be declare themselves to be a union.

Participants also identified a strong divergence between New Unions and their
definition of the typical New Zealand union. How they did so also appeared more
significant to participants than New Unions adherence or non-adherence to the
concept of union character. Key factors said to differentiate New Unions from the

typical New Zealand union were argued to be their:
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e Pursuit of enterprise rather than industry and national level collective
bargaining.

e Unwillingness or inability to engage in militant action.

e Unwillingness and inability to pursue activities outside of collective
bargaining.

e Unwillingness and possible inability to pursue interests that diverged from
those of their employer.

e Pragmatic and cooperative rather than confrontational relationships with

employers.

On the basis of these findings, New Unions would appear not to be genuine unions
as they do not adhere to either the concept of union character or participants’
descriptions of the typical New Zealand union. Conversely, however, when asked
whether New Unions were genuine unions, both New Unions and their employers
stated that they were. Only Old Unions argued against defining New Unions as
genuine, placing significant emphasis on two key characteristics attributed to those
organisations:
e The presumed lack of independence, and

e The pursuit of a purely enterprise-based agenda.

The first characteristic was argued to derive from New Unions’ reliance upon free-
riding to secure a collective agreement, and their inability to pursue a
confrontational relationship with employers. Old Unions regarded both as
indicative of New Unions’ dependence upon employers for their long-term survival.
In describing the second, Old Unions did not dispute that many New Unions
bargained collectively which is a key facet of union character (Blackburn, 1967).
They argued, however, that this did not make them genuine unions as ~ow they

bargained was not sustainable and an ineffective method of representing workers.
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New Unions and employers, however, placed less emphasis on the level at which
New Unions bargained and operated, and focused more strongly on the basic
purpose of those organisations. This was defined by both groups as the simple
representation of workers employment interests, a definition similar to Webb &
Webb (1907) and an organisational objective that does not differ from that of other
unions. Overall, New Unions and employers both argued that New Unions were
genuine unions, but were genuine unions distinctly different to organisations typical
of the New Zealand union movement. These differences while significant did not
prevent New Unions from being regarded or from operating as genuine

independent union organisations.

The attitude of Old Unions toward New Unions may be determined not by the
character of those organisations but by whether they compete with them for
members.  All three groups of participants highlighted the significance of
competition for members to the type of inter-union relationships they experienced.
In workplaces where New Unions and Old Unions represented, and therefore
competed for, the same group of workers, these relationships were predominantly
confrontational and at times openly hostile. Old Union participants of this type
were more likely to argue that New Unions were not genuine unions. In
workplaces where New Unions and Old Unions did not compete for members,
inter-union relationships were predominantly neutral with minimal contact between

each group.

This study suggests that more needs to be done to identify how workers, rather than
scholars, identify, describe and define unions. The findings of this study also raise
the question of what type of organisations workers believed they were forming
when they created a New Union. The results suggest that many believed they were
forming something distinctly different to the typical union. However, given this
study interviewed only a small number of New Union members, it is difficult to

state this as a certainty, particularly as participants frequently saw little or no
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difference between what their organisations were formed to do, and why other
unions formed. Freeman & Medoff (1984) asked quite clearly ‘what do unions do?’,
while this study argues that this question and ‘how do they do it?" are questions

scholars need to address in this country.

7.6 Why did New Unions form in New Zealand under the ERA?

This study found that New Unions formed to represent the specific collective
employment interests of small groups of workers, typically employed within a single
workplace, through the process of collective bargaining. Workers' decisions to form
a New Union rather than join an existing organisation represented the deliberate
and democratic decision to reject membership in the established union movement.
That decision resulted also from workers’ personal and shared experiences and
strong dissatisfaction with the behaviour and attitudes associated with Old Unions,
their officials and members. In general, New Unions formed because workers
desired membership in a collective organisation that would not repeat their

personal experiences with other unions.

7.6.1 The role of employers

Employers were found to play a less significant and less active role in New Union
formation than previously identified (Anderson, 2004; Barry, 2004; Barry & May,
2002; Barry & Reveley, 2001). Specifically no evidence was found of widespread
attempts by employers to sponsor or create a tame or company-type union.
Evidence was found, however, of possibly isolated incidents, similar to those
reported in existing research. Overall, employer support for New Unions could be
more appropriately described as an acceptance of workers’ legal right to organise

and a preference for the type and style of bargaining New Unions would pursue.
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7.6.2 The importance of opinion leaders to New Union formation

The role of key opinion leaders was critical to New Union formation. Most
opinion leaders provided the expertise and knowledge, or access to the expertise
and knowledge, needed to form and operate a New Union. Key examples were
opinion leader’s direct experience with the formation of incorporated societies and
access to free legal and bargaining advice from friends or family members. In these
circumstances, opinion leaders’ roles may have been sufficient to convince workers
that forming their own union was a viable option, and in at least one instance an
opinion leader was responsible for raising this option among workers. Opinion
leaders’ provision of, or access to, this knowledge and expertise were also significant
to the lower membership fees characteristic of New Unions. As a catalyst or
primary cause of New Union formation, cheaper membership fees were found to be
significant (Barry, 2004; Barry & May, 2002). However, the role of opinion
leaders’ in New Union formation may have reduced the significance of low fees by
removing any requirement for New Unions to charge high fees. In simple terms
opinion leaders’ access to and/or provision of various types of expertise could have

negated any need to collect fees to pay for various essential services.

Opinion leaders’ roles strengthen the argument that New Union formation reflects
first and foremost workers’ dissatisfaction with the existing union movement.
Opinion leaders were found to share other participants’ negative experiences with
Old Unions. They also acted in a manner considered typical of opinion leaders
elsewhere (Van de Vall, 1970) in that they shared their experiences with Old Unions
with workers, and possibly influenced and/or strengthened workers’ general
opposition to the idea of joining an existing union. Old Unions themselves argued
that this led to the creation of New Unions that did not represent the totality of
their membership, but the interests of a small minority. However, the democratic
and often prolonged process by which workers considered, voted upon and then
collectively actioned the decision to form a New Union suggests that this was not

the case.
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7.7 Owverall summary

This study set out to re-examine the phenomenon of New Union formation and to
provide a more comprehensive picture of the motives and interests of the workers
who formed those unions. In achieving this, a valuable contribution has been made
to the small body literature on New Unions in New Zealand. In doing so, this study
reaffirmed a number of findings from this body of research. More importantly,
however, it redefined the significance of some of those findings, and identified a
number of new trends. These were the importance of workers’ previous union
experiences to their decision to join and form unions, the relevance of existing
definitions of the genuine union, and the significance of key opinion leaders to

union formation.

These findings have some practical implications for a number of stakeholders, the
New Zealand union movement and older more established unions in particular. For
these organisations, the deliberate and free choice by around 10,000 collectively-
minded workers to reject them is a further sign of the problems they face in
rebuilding under the ERA. Slow union membership growth and poor membership
retention rates will not be helped by suggestions that unions” own organising efforts,
officials and members often serve to deter people from joining the union
movement. Old Unions’ efforts at building constructive partnerships with
employers and at multi-employer collective bargaining may also be hampered by
suggestions that they are seen as antagonistic, overly militant, and untrustworthy.
Both situations suggest that unions need to take greater care in how they build and

maintain relationships within New Zealand firms.

For scholars, this study highlights that New Unions and union membership have
been an under-explored phenomenon in this country. Why workers join unions,
what they believe unions are, and how they choose between unions are questions
critical to any understanding of union membership trends. It is surprising therefore

that these questions are often left unexplored or are given less attention than the
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wider examination of unions as organisations. The findings of this study argue for
the need to examine the unionisation decisions of New Zealand workers in more
detail, and perhaps to provide a side by side comparison of the motivations and
interests of the members (rather than the secretaries) of Old Unions and New

Unions.

Scholars, too, may have been too quick to judge the character of New Unions.
While they have argued that some are genuine forms of workplace representation,
they have been stronger in their criticism of those unions and in accepting existing
research findings. These have predominantly implied that New Unions are an
employer-driven phenomenon, or at the very least incapable of becoming effective
unions. That workers do not seem to think so, and that employer support may
only exist in a few isolated cases, argues for additional research into New Unions.
Particular emphasis could be given to the actual bargaining outcomes achieved by

those unions and a more exacting analysis of what they do and why.

The great weight given to comparing New Unions against organisations that have
evolved over several decades also highlights the inadequacies of existing definitions
of the genuine union. The concept of union character used, in part, to separate
New Unions and Old Unions is in itself incapable of stating that an organisation is
or is not a union. Yet this is the very manner in which scholars appear to have used
the concept when examining New Unions. Perhaps a more appropriate method
would have been to compare the character of New Unions against that of Old
Unions of a similar age - in other words, to the character of Old Unions when they
first formed. The findings of this study suggest also the need to redefine the

suitability of existing descriptions of the genuine union.
In examining these issues, scholars should take note of findings relevant to this

study’s primary research question, “Why do New Unions form under the ERA?" This

study concludes that New Unions were formed under the ERA by workers who saw
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benefit in collective action, but, because of past and shared experiences with existing
unions, were reluctant to pursue their collective interests as part of the existing
union movement. In order to pursue their collective interests, those same workers
formed their own union, because they believed or were possibly convinced they
could do so effectively. The ability of many New Unions to access cheap or even
free expertise such as legal advice also allowed them to charge the lower
membership fees that characterise many New Unions. Lower membership fees,
however, were not the primary motivation for workers’ decision to form New
Unions, although they do appear significant to their continued operation. The
primary motivations for the formation of a New Union were workers’ past
experiences with Old Unions. Where employers supported, or accepted, workers’
decisions to form a New Union, this typically occurred only after the decision to
form that union had been made. The formation of New Unions under the ERA

represents therefore an employee driven phenomenon.
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I am researching incorporated societies registered as unions and in particular societies that represent
workers employed at a single worksite or by a single employer. Societies like -the

e represent a new and extremely interesting form of workplace
representation. However, very little is known about their origins.

What is involved? I have a set of approximately 15 questions I would like to ask you in a semi--
formal interview that should take no more than an hour of your time. You will be free to answer as
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* The formation of the society
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= The societies interests

What is in it for you? The chance for you to tell the story of the society and an opportunity to
represent a group of organisations that are a becoming an increasingly important part of New
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& Massey University
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THIS CONSENT FORM WILL BE HELD FOR A PERIOD OF FIVE (5) YEARS

I have read the Information Sheet and have had the details of the study explained to me. My
questions have been answered to my satisfaction, and I understand that I may ask further

questions at any time.
I agree/do not agree to the interview being audio taped. (if applicable include this statement)

I agree to participate in this study under the conditions set out in the Information Sheet.

Signature: Date:
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