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ABSTRACT

This study addresses the question: to what extent does the development
of employment equity for women rely upon direct government
intervention in the labour market? Particular attention is given to how
institutional arrangements and structural factors in New Zealand and
Australia affect the achievement of employment equity. These factors
include: the system of wage-fixing and negotiation of conditions; the
human rights, equal pay and equal employment opportunity legislation;
and the agencies that administer these policies. This research takes a
comparative public policy approach, using official statistics and
documentary analysis.

The extent of employment equity is measured in terms of equal female
and male labour force participation; the elimination of the earnings
gap; and the reduction of occupational and industrial segregation.

By making a comparison with the Australian situation, this research
examines the proposition that the movement towards a deregulated
labour market in New Zealand has inhibited the achievement of
employment equity for women. The period covered is 1980-94.

The study found that labour force participation rates increased for
Australian women over the period 1987-94, while the labour force
participation rate for New Zealand women fluctuated during this same
period.

Depending on the measure used, the earnings gap in New Zealand has
slightly widened, or at the most, remained static since 1987. In
Australia, male and female earnings continue to slowly converge.
Ordinary time weekly earnings for Australian women and men are 6-8
percent closer together than is the case for their New Zealand
counterparts. The total weekly earnings of Australian women and men
are also approximately 6 percent closer than between New Zealand
women and men.

In Australia, any improvements have occurred under a centralised



1id

bargaining system, reflecting a greater level of government intervention
in the labour market. In New Zealand, however, women's position in
the labour market has slightly deteriorated over the period of
deregulation and lack of employment equity policies. Women's position
in the labour market is discussed critically in the light of the
institutional and statutory differences of the two countries.
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Chapter 1
INTRODUCTION

[Mly problem now is to find a minimum wage... for an adult
female... [W]hat is the sum per week necessary to satisfy the
normal needs of an average female employee who has to support
herself from her own exertions; and on the basis of the
reasonably necessary requirements of a woman in a civilized
community (Justice Higgins, 1919. Commonwealth Arbitration
Report 691:13).

Justice Higgins' deliberations led him to set the minimum wage for
women at 54 percent of men’s (National Women's Consultative Council
1990:8). Attitudes - and women's wages - have progressed some way
since then. Australia and New Zealand have both been regarded
internationally as relatively progressive in their employment equity
policies. This standing reflects, in part, the fact that the earnings gap
between men and women in Australia and New Zealand has been small
on an international scale (Bryson 1994; Hyman 1994).

At one time it was considered that the structures of the Australian and
New Zealand labour markets were broadly similar: both were regulated,
centralised, and based around a system of national awards (Working
Group on Equal Employment Opportunities and Equal Pay 1988).1
Recent efforts to deregulate the labour market in New Zealand have
been part of a series of reforms which have had major ramifications in,
for instance, the health and education sectors, and state sector in
general. There has also been considerable pressure in Australia to
decentralise the industrial relations process - particularly from
employer groups (Hyman 1994). Although modifications have been
made, with the aim of introducing more flexibility, the institutional
structures in Australia have so far remained essentially unchanged.

Since 1990, New Zealand has moved to a decentralised form of

1 The focus of this study is upon Australian federal legislation, as it is most comparable with
New Zealand legislation. No attempt is made to explore the interface between state and
federal legislation which is an area of interest beyond the scope of this study.
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industrial relations. The individualist and market-driven emphasis in
employment relations and contracts has been reflected by changes in
the focus of employment equity policies towards more voluntarism. For
example, the repealed Employment Equity Act 1990 depended on the
existence of a national award system, whereas the current
government/ private sector involvement in the EEO Trust is based upon
the principle of voluntarism. The underlying philosophy of many of
these changes is also apparent in the focus of the Employment
Contracts Act 1991.

While the movement of women into the paid labour force since the
1950s is now so widespread as to be unremarkable, it is nonetheless a
pattern which implicitly challenges the traditional, gender-based
division of labour. The establishment of this new pattern is not
without its difficulties, and is still fragile. For instance, issues such as
childcare continue to present real hurdles for many women seeking to
participate in the paid workforce. Even in the arena of paid
employment, legal interventions were necessary to ensure that women
were paid at the same rate as men for doing exactly the same work. In
New Zealand, ‘equal pay’ was first legislated for in the state sector in
1960, and later extended to the private sector in 1972. Similar
institutional arrangements were made in Australia in 1969 and 1972.
The position of women employed both in Australia and in New Zealand
undoubtedly improved in the intervening years. There has, however,
been little substantial movement in the earnings gap since the late
1980s. This discrepancy between female/male earnings is influenced by
a number of factors such as occupational segregation, child-care
responsibilities, and discrimination (Hyman & Clark 1987). It is in this
context that current employment equity policies are examined.

1.1 Research Question

This study addresses the question: to what extent does the development
of employment equity rely upon government intervention in the labour
market ? In particular, the question examines how the institutional
arrangements and structural factors in New Zealand and Australia
affect the achievement of employment equity. These factors will
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include: the system of wage-fixing and negotiation of conditions; the
human rights, equal pay, and equal employment opportunity
legislation; and the agencies that administer these policies. For the
purposes of this study, ‘government intervention' will refer to any
policies and practices initiated and regulated by central government
and government agencies. The extent of employment equity will be
measured in terms of equal female and male labour force participation;
the elimination of the earnings gap; and the reduction of occupational
and industrial segregation. This study attempts to enhance
understanding about the impacts of employment equity policies
through the utilisation of a comparative public policy framework.

It will be argued that women's position in the labour market is an
important factor in determining their citizenship status. The
construction of citizenship status is complex, stemming from a number
of interrelated variables. If women are to fully participate socially,
politically and economically - and thus to be full citizens - it will
require access to alternative care for dependent relatives or family
members; flexible work arrangements; and economic independence. The
central objective of employment equity policies, as discussed in this
study, is to target and remove the barriers to women's equal
participation in the labour market.

By making a comparison with the Australian situation, this research
will examine the proposition that the movement towards a deregulated
labour market in New Zealand has inhibited the achievement of
employment equity for women.

1.2 Definition of Terms

Before outlining the structure of this study, the main terms that are
used will be briefly discussed.

a) Employment Equity

The term ‘employment equity’ is used here to refer to the dual concepts
of equal employment opportunity (EEO), and pay equity: sometimes
referred to as comparable worth or equal pay for work of equal value.
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Employment equity in this study refers to the principles and policies
that identify and challenge the barriers causing or perpetuating
inequality between women and men in employment. For the purposes
of this study, employment equity policies will include both policies
aimed at providing equality of opportunity, such as childcare provision,
and those policies targeting and redressing inequity in levels of pay.
Employment equity involves the principle of affirmative action, in
seeking to redress the effects of past discrimination, to bring those
disadvantaged groups (in this instance, women) to the level of the
advantaged (adapted from Working Group on Equal Employment
Opportunities and Equal Pay 1988:10).

b) Equal Pay

The term ‘equal pay' is widely used to refer to the practice of paying
men and women the same amount for carrying out exactly the same
work. This is the sense in which it is used here. Although the Equal
Pay Act 1972 in New Zealand potentially permitted a wider application
of the term ‘equal pay’ (which could have included ‘equal pay for work
of equal value’), the narrower meaning, outlined above, has evolved.

c) Equal Pay for Work of Equal Value

The broader concept of ‘equal pay for work of equal value’ is often used
interchangeably with the term ‘comparable worth’. This is the way it
will be used here. ‘Equal pay for work of equal value’' assessments
generally use job evaluation or work value studies to compare ‘...the
conditions, skills and responsibilities required in traditionally female -
and male - dominated occupations’ (Royal Commission on Social Policy
1988 vol. 11:374; Hyman & Clark 1987). If, as a result of such an
assessment, two jobs are found to be substantially similar, the policy of
equal pay for work of equal value demands that they be remunerated at
a similar rate.

d) Pay Equity
‘Pay equity’ is another term often used to refer to the process of

male/female comparison outlined above. While it is perfectly logical to
use this term to refer to a male/female comparison, pay equity also has
a broader meaning which refers to ‘...attempts to raise all pay rates over
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a period of time, with the intention of improving low rates of pay for
the full range of disadvantaged groups in society’ (Royal Commission
on Social Policy 1988:374). This is the way it will be used in this study.

1.3 Outline of Thesis

Chapter 2 examines and reviews the literature backgrounding the
issues of equal pay, EEO, and employment equity policies in New
Zealand and Australia. Attention will be given to the role of
government in promoting employment equity, and to theoretical
perspectives on employment equity. The connection between women's
employment status and their citizenship status is acknowledged.

In chapter 3, the methodology used in this study will be detailed. It is
argued that a comparison with the Australian policy framework has the
potential to clarify and highlight the impact of different employment
equity policies, while also identifying any common themes or issues.
The utility and the problems of official statistics and documentary
analysis in this study will be discussed.

Official statistics are used in chapter 4 to examine the labour market
status of women. In looking at the impact of a deregulated labour
market policy on women's labour market status, it is necessary to
compare the position of women before and after the change in policy.
The period covered will be 1980-94. The variables include: labour force
participation rates; unemployment rates; industrial and occupational
distribution; hours of paid work; and income and earnings. New
Zealand data sources include the Quarterly Employment Survey,
Household Labour Force Survey, Census of Population and Dwelling,
and the Household Expenditure and Income Survey. Australian data
come from sources such as the Labour Force Survey and relevant
supplementary surveys, the Quarterly Survey of Employment and
Earnings, and the Survey of Income and Housing Costs and Amenities.

Particular attention is given to the size of and change in the earnings
gap; the degree of occupational spread and segregation; and the
changing participation rates of women. The impact of these factors
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upon different groups of women in the labour market is considered,
including for instance, variables of age and ethnic group. Information
from these sources will be used as a general indicator of recent changes
in the earning capacity and position of women in the labour market.

Chapters 5 and 6 outline the current policy framework relating to
employment equity in New Zealand and Australia respectively. The
focus of the New Zealand policy material will be upon the role of the
EEO Trust, and the provisions for EEO programmes within the State
Sector Act 1988 and the State-Owned Enterprises Act 1986. The impact
and role of the Equal Pay Act 1972 will be discussed, as well as the now
repealed Employment Equity Act 1990 and, to a lesser extent, the
Human Rights Act 1993. These will be examined with reference to the
labour market environment specified by the Employment Contracts Act
1991.

The Australian material outlined in chapter 6 will centre on selected
pieces of federal legislation, such as the Sex Discrimination Act 1984,
Affirmative Action (Equal Employment Opportunity for Women) Act
1986, the Public Service Reform Act 1984, the Equal Employment
Opportunity (Commonwealth Authorities) Act 1987, and the Industrial
Relations Reform Act 1993. Relevant decisions by the federal industrial
tribunal will be detailed.

The policy framework of Australia and New Zealand will then be
compared in Chapter 7. A key question in this comparison concerns
the impact that institutional structures have upon the form of policy.
In particular, I am interested in the extent to which a centralised
labour market is conducive to the development of employment equity
policies. One perspective in this debate is illustrated by the following
comment from the National Women's Consultative Council of Australia
(1990:1-2), which argues that pay equity is not a necessary outcome of
a centralised wage fixing system.
The Australian industrial relations system is unique for its
centralised role in wage fixation. The nature of the centralised
wage fixation system has at times, acted as a constraint to pay
equity for women. Pay equity is not a central tenet of the
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industrial relations system. The maintenance of pay relativities
between groups of workers has been the major focus of the
system.

On the other hand, some commentators argue that centralised wage-
fixation is, if not necessary for employment equity, then, certainly the
more desirable environment (O’'Donnell & Golder 1986; Du Plessis &
Jaber 1990). The comparison of Australian and New Zealand
employment equity policies is thus, in part, a comparison of broader
policy developments in each country.

Chapter 8 will take the form of a final discussion and conclusion. The
issues raised throughout previous chapters will be re-evaluated in the
context of the literature on employment equity, and the findings will be
related back to the research question.



Chapter 2
LITERATURE REVIEW

2.0 Introduction

This chapter will outline a range of recent literature relating to equal
employment opportunities (EEO) and pay equity policies in New
Zealand and Australia. The key issues that the literature raises will be
examined. As noted earlier, the relationship between government
intervention in labour market processes and the nature of employment
equity policies has been the subject of debate. In this chapter I will
discuss this debate and also refer to wider contributions to the debate

about employment equity.

I will focus on the nature of the labour market, and labour market
segmentation; the strategy of equal opportunity and the utility of the
merit principle; and the impact of public sector reforms, particularly
the influence of economic rationalism and managerialism. Finally I
will examine relevant empirical studies. Particular attention will be
given to the changes in structural and institutional frameworks and to
the implications that these changes have for employment equity for
women.

2.1 Earnings Gap

There is much Australian literature detailing the progress of pay equity
in the last twenty years through the federal industrial tribunal.
(Johnson & Wajcman 1986; O’'Donnell & Golder 1986; Ryan 1988).
One issue which arises from these discussions is the suitability of the
concept of ‘equal pay for work of equal value’ as applied in Australia,
compared to the concept of ‘comparable worth’ as applied in the
deregulated labour market of the United States. Ryan (1988) accepts
that comparable worth is beneficial for the American situation, but she
argues that it should not be introduced to Australia, where the equal
value comparisons are undertaken on a different basis. Ryan's
perspective is evident in the ruling of the Arbitration Commission in
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1985, which it rejected ‘comparable worth’' as unsuitable to the
Australian industrial relations system. This point is discussed further
in chapter 6.

Michael and Hartmann (1989:17) refer to the findings of Gregory,

Anstie et al. (1989), when they comment that:
it may be easlier to raise the relative wages of women in a country
where wages are centrally set and where there has been explicit
discrimination. In the United States, where the labor market is
highly decentralized and where discrimination in wage setting is
unlikely to take such an overt form, the circumstances may prove
more difficult to change.

2.2 Labour Market Segmentation

Explanations of women's labour force participation and the specific
feature of the earnings gap frequently acknowledge the significance of
labour market segmentation. This refers to the way in which women
and men are concentrated in different areas of the labour market. In
part, this is because of unique characteristics of the labour market.

It is widely acknowledged that the labour market is unlike other
markets. King (1987), for example, distinguishes between three sorts of
markets: labour, consumer goods, and intermediate. Similarly, Offe
(1985:173) argues that for participants, the labour market- is
structurally and functionally different from other markets, and that to
equate the two is mistaken.
Such conceptual equations tend to de-emphasize, to say the very
least, structural differences between labour power and any
commodity, as well as the resulting asymmetry of power and
freedom that emerges between the supply and demand sides as
soon as labour power is allocated through markets, i.e. as soon
as it is institutionally treated as if it were a commodity, while in
fact it is not, because it cannot be physically separated from its
‘owner'...

Brosnan and Rea (1992:193) identify the problem in treating the labour
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market as if it were any other market.
The major difference between labour markets and other markets
is that the commodity being traded is a social relationship. This
influences all aspects of the market. Social processes interact
with economic factors to produce labour markets which are
heavily segmented.

This segmentation has direct implications for women in the labour

market as Brosnan and Rea (1992:194) add.
On the demand side, the process of segmentation creates a
structure of occupations characterised by varying degrees of
stability and a varying susceptibility to competition. On the
supply side, the process of segmentation ensures that socially
powerless and disadvantaged groups are structured into the least
desirable occupations.

Moreover, what Brosnan and Rea’s argument underlines is the varying

way in which the labour market impacts upon women. It is therefore

likely that some women, in secure, highly skilled occupations, may not

find themselves to be vulnerable in the face of labour market

deregulation.

In addition to the choice afforded by personal income, favourable
employment status allows women access to a range of services that may
be limited or withheld from other women. For instance, Jamrozik
(1994:167) explains how access to state-subsidised child-care in
Australia has become more closely linked to employment status,
through the method of service delivery. Women who are employed are
given priority access to childcare. Jamrozik argues that ‘those already
fortunate in having good employment and a career structure, receive
benefits at public expense, while those less fortunate receive nothing'.

Titmuss (1960) outlined three major categories of welfare. One of the
categories defined was occupational welfare which, he argued, was
expanding in scope. Benefits accruing from employment may include
access to childcare services, as mentioned above, or for example,
pension schemes and medical coverage. Although linking occupational
benefits to the model of the ‘good’ employer, Titmuss (1960:23) queried

their spread.
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One fundamental question that they raise... is whether and to

what extent social service dependency benefits should be

proportionately related to occupational and income achievement.
It is arguable that women may have less access to occupational
benefits, as a result of time out of the labour force. In addition, they
tend not to be employed in sectors which receive significant benefits.
Rose (1981:478) re-evaluates the arguments of Titmuss in relation to
women, and argues that:

his preoccupation with the micro, with the intimate social

relations of redistribution, has a specific relevance to a feminist

analysis.
Indeed, it is essential to make connections between the position of
wage earners and the social systems - both family and state - that
support them. In this regard, the contribution and role of women'’s
unpaid work has gone unrecognised. The family wage concept, applied
in both New Zealand and Australia, is an example of this pattern.

Ginsberg (1992:6) outlines the concept of the family wage, and the way

in which the assumptions behind it function to constrain the financial

independence of women.
The family-wage model is patriarchal because it puts women
financially in a wholly dependent position, which reinforces
men’'s overwhelming private economic power in the family,
bolstered by the wider patriarchal culture. In reality men's wages
have usually been insufficient to support their families
adequately, which has fuelled the pressure from working class
men and women for the welfare state.

Moreover, policies such as the family wage supported the position of
male workers to the detriment of women's involvement in paid work.
Although the assessment of the sufficient family wage has now ceased,
echoes of the assumptions behind it still persist. The work that women
carry out is less likely to be remunerated, and jobs requiring
traditionally female skills tend to receive lower wages than those using
traditionally male skills. Arber and Ginn (1995:40) point out that:
There is a reciprocal relation between the labour market and the
family, with women's economic disadvantage in the labour
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market influencing their domestic role in the family, which in
turn reduces women's ability to participate to their full potential
in the public sphere.

2.3 EEO and the Merit Principle

Feminist theorists have approached questions of inequality from
varying perspectives, and have argued for the use of differing strategies.
The selection of employment equity policy depends upon the way in
which the individual is theorised, and where the basis of inequality in
employment is thought to originate.

The influence of liberal thought is apparent in much feminist
literature. At its most basic, the liberal assumption of equality is a
keystone of feminist endeavours. Indeed, the legacy of ‘liberal
feminism’ is substantial, representing most of the basic rights that
women now enjoy. The straightforward appeal to egalitarianism, which
has been instrumental in the success of liberal feminism, is also the
reason why liberal feminism is now an inadequate base on which to
build strategies for change. The liberal agenda for women in countries
such as New Zealand and Australia has, arguably, been achieved.

The ‘merit principle’ is widely debated in feminist analyses of
employment equity policies and is evident in the current policies in
both New Zealand and Australia. The specifics of these policies will be
discussed in chapters 5 and 6.

The concept of merit, in relation to employment equity, centres on the
perceived ability of the individual as judged by a prospective employer.
Appointments based upon ‘the merit principle’ are solely based upon
criteria such as experience, qualifications and ability. Such criteria are
promoted as objective standards - although this assumption has been

questioned by some feminists.

Burton (1991) discusses issues arising from the application of the merit
principle in the Australian context. She comments on the narrow
definition of merit that is traditionally applied, and notes the
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opposition that surfaces over attempts to broaden the range of criteria
in assessing merit. Burton (1991:45) states that:
The assumption... is that the narrow, prevailing definition is the
better definition. This is not a proposition developed from
examination of alternative possibilities, but a defence of
traditional ways of doing things and traditional ways of
evaluating people's skills and experience.
Burton identifies three types of indirect discrimination affecting women
in the paid workforce: difficulties in accessing equal opportunities due
to occupational segregation; apparently neutral systems, such as job
evaluation, containing a gender-based bias; and finally, the lack of
awareness of the different circumstances under which women enter into

employment.

The concept of merit in relation to the New Zealand experience is
discussed by Briar (1994), who argues that members of EEO target
groups, such as women and Maori, may not have had the experience or
training to enable them to demonstrate their ability. Because of this
lack of opportunity, such individuals will not be highly rated in
assessments of merit. Further, Briar (1994:33) points out that ‘some
jobs are rated as more highly skilled simply because men have
traditionally performed them'. In this instance also, assessments of
merit may undervalue the experience that individuals have gained.

Other discussions of merit are to be found in the publications of the
New Zealand Business Roundtable. Publications by the Business
Roundtable represent one extreme but influential side of this debate,
arguing that standards of appointment and promotion are lowered by
affirmative action and, indeed, any attention to equality of outcome.
Milne (1995), on the other hand, argues that discrimination has been
occurring in favour of male employees for a long time and therefore sees
a need for affirmative action for women.

Much feminist literature examines and challenges the validity of the

same/difference dichotomy. Bacchi (1990:259) points out that:
important political issues lie subsumed beneath a sameness/
difference analysis... feminists get locked into debate with each
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other along sameness/difference lines when political alternatives

are severely constrained.
It is clear that complex questions of rights, equity, citizenship and
power are harboured behind debates of similarity and difference. In
seeking, by necessity, pragmatic solutions to these issues, feminists
have witnessed the narrowing of the terms of the debate. Few
commentators would argue wholeheartedly for strategies that always
approached women as the ‘same’ as men, or for policies that
consistently saw women as ‘different’.

Scott (1988) is an example of many feminist commentators who argue
against the dualism of same/difference, and the limitations implicit in
this approach. The development of policy options, for instance, is
hindered by exclusively pursuing a path of either similarity or
difference. Instead, Scott maintains that it is both possible and
essential to seek multiple strategies. Although Scott favours a
poststructuralist approach, she also argues against substituting a
‘happy pluralism' in place of the same/difference dualism. Rather,
Scott (1988:48) argues that ‘equality requires the recognition and
inclusion of difference’. Theoretically speaking, this is an agreeable
point at which to pause, but politically it leaves matters somewhat
unresolved.

The degree of change possible from the implementation of employment

equity policies is a moot point. Burgmann (1993) argues that

affirmative action programmes are of most help to women already

holding advantaged positions. Burgmann (1993:102) remarks that:
Women who are already privileged amongst women, the fortunate
few who have already advanced well beyond most other members
of the disadvantaged sex, are the primary beneficiaries of
affirmative action programmes: only women who already possess
the skills and education required for positions valued by men are
able to reap its benefits. For the less skilled and less well-
educated women, affirmative action offers little in the way of
equal opportunities.

In other words, EEO policies may not be as helpful for women working

in female dominated, lowly-paid occupations. It could be argued that
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in this sort of situation, pay equity measures are especially necessary.
Burgmann is not, in fact, totally dismissive of EEO measures, but her
comments do highlight the need for integrated, comprehensive
employment equity policies, which target different areas of the labour
force, using both EEO programmes and pay equity.

Jewson and Mason (1986) debate the strengths and limitations of
different approaches to EEO, and argue that the practice of EEO can
be broken down into two main strands: radical and liberal. While this
delineation is useful in highlighting and examining the theoretical
basis underlying various policies, Jewson and Mason have themselves
rightly acknowledged that the distinction between liberal and radical
strategies is forced, and that realistically, EEO practice stems from a
combination of approaches.

Depending on the employment equity strategies that are implemented,
however, varying emphasis is placed upon equality of opportunity, as
opposed to equality of outcome.

Burton (1991:xii-xiii) discusses how liberal and radical approaches
appear in the literature on EEO.
The first [view]... questions whether the programs can be
anything more than a ‘liberal update’ providing new and more
subtle forms of patriarchal domination, while the second...
argues that EEO programs might be a critical leverage point for
more fundamental social change.

Spoonley’'s critique (1994) of EEO in terms of bi-culturalism,
inadvertently hits upon this very aspect. He argues that Maori are
concerned with, and seeking resolution to, broad resource issues,
rather than micro-level issues within organisations. While raising
perfectly valid points, he dismisses the more radical, transformational
basis of social justice in employment - which he believes to be lacking -
by stressing a more rigid and conservative definition of EEO. What
Spoonley refers to is the policy of ‘managing diversity’, which has a
particular focus and is discussed later in this chapter. Spoonley’'s
argument implies that the goals of EEO and bi-culturalism are
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mutually exclusive. Considering their combined emphasis on power,
justice, and access to resources, this view seems mistaken.

Jewson and Mason (1986) further argue that conceptual confusion
between radical and liberal approaches is an integral feature of EEO
practice because of the nature of the struggle to achieve change within
existing organisational structures. Jewson and Mason (1986:328)
comment that:
confusions may be either the unintended consequences of power
struggles and negotiation or the outcome of deliberate attempts
to manipulate situations and perceptions. Confusion may then
be both a result of power struggles and a tool in their
prosecution.

Deeks et al. (1994), and Walsh and Dickson (1993) argue that tensions
between liberal and radical models have been resolved substantially in
favour of liberal approaches in the New Zealand state sector. Walsh
and Dickson (1993:3), in their study of EEO in state sector, comment
that:
EEO in the New Zealand public sector was tied to the
intersection of two separate and opposing agendas for change...
The two agendas were not easily reconciled. They were informed
by different values, oriented to the achievement of conflicting
objectives and their prescriptions for managerial practices were
markedly at variance. The development of EEO in the New
Zealand public sector... reflected to a considerable degree the
ability of its advocates to hitch the cause of EEO to that of
managerialism.
It is clear that the positive potential of a more challenging approach to
EEO has been limited because of its incompatibility with the prevailing
political and economic environment in recent years. The hurdle of
acceptance is largely overcome when EEO is incorporated within
managerialist aims, but is, itself, not without drawbacks, as discussed
below.
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2.4 Managerialism

The term managerialism is used here to refer to the introduction and
application of what have been primarily business management methods
to the state sector. Changes to the management style and organisation
of the state sector during the 1980s in New Zealand and Australia
could fairly be regarded as managerialist. It has been argued that
managerialism has had a significant impact upon the practice of EEO
in the last ten years. This influence may be seen as positive, in that
goals of equity in the workplace have gained prominence and,
potentially, the successful implementation of EEO programmes can
become an integral part of an organisation's goals and focus. In many
ways, EEO and managerialism appear to be compatible. Indeed, the
theoretical basis of liberalism - with its individualistic orientation -
underpins both managerialism and the concept of ‘merit’ used in EEO.
Deeks et al. (1994:472) point out that:
For liberals the purpose of an EEO policy is to ensure that the
impediments to a freely operating labour market are removed to
allow individuals to compete equally, with outcomes decided by
relative merit of individuals.

The aims of managerialism, however, clearly have points of tension
with the broader goals of employment equity. For instance, the
conceptual model of employment equity and, in particular, the working
definition of EEO applied by managers may be narrow. The outcomes
of EEO programmes will be constrained by the boundaries set up
during their implementation and, consequently, employment equity
objectives can easily become subsumed within other management goals.
It could be argued also that there is little consideration given to the
relationship between EEO programmes and pay equity policies. As a
result, the emphasis falls, not on how best to adapt the working
environment to foster EEO, but on how well an EEO programme can be
adapted to suit currently existing workplace practices. As Yeatman
(1990:16) observes,

Equal opportunity in this context comes to be reframed in terms

of what it can do to improve management, not of what it can do

to develop the conditions of social justice and democratic
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citizenship in Australian society.
Yeatman's comment also reflects the movement that has occurred from
the promotion of the employment equity policies in terms of social
Jjustice and citizenship rights, to their current incarnation as a novel
management tool.

Humphries and Grice (1995) note the shift in emphasis from EEO to
‘managing diversity’, and the change in philosophy that this reflects.
Jones (1994) argues that shifts in policy direction have been echoed in
the changing language of employment equity.

Workplace reform can be seen as a potentially positive outcome of
managerialism as Deeks et al. (1994) argue. They maintain that
workplace reform has similar aims to some forms of organisational
development. Ryan (1994:238) defines workplace reform as an
‘Integrated package of changes involving a number of processes’. The
process of workplace reform may include: a re-evaluation of skill
definitions; the introduction of new technology; a move to team
working; and new approaches to industrial relations. One of the
limitations of workplace reform, however, is the tendency to employ a
simplistic concept of organisational change. As a result, the broader
issues that surround employment equity in practice, and that are
fundamentally linked at a philosophical and theoretical level, are
ignored or reduced to a ‘paint-by-numbers’ formula. Ryan (1994:240)
notes that EEO programmes are not often included within workplace
reform plans and comments that:

The critical issue is whether the organisations perceive workplace

reform as a programme or as involving a cultural change to their

method of organisation.
Workplace reform can be a quick-fix application of general principles
rather than the introduction of a process of discussion, assessment
and re-evaluation of equity issues in each specific workplace. In
addition, Bennett (1994) argues that it is important to resist too
narrow a focus on the workplace, and instead to acknowledge the
inequality that exists between occupations and industries, thereby
coming to a more systematic understanding of the interface between
individuals, organisations and institutions.
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Wanna (1993) debates the efficacy and impact of the managerialist
reforms within the Australian public sector, particularly focussing on
the Hawke reforms of 1987, and questions who has come to benefit
from these changes. Wanna (1993:76) argues that managerial and
equity goals do not necessarily sit easily together.
The public sector has moved considerably toward reflecting the
social composition of Australian society, with its full range of
talents and insights. Again, however, equity measures have cut
across managerial and in some cases Ministerial priorities,
making their formal existence symbolic while far more
problematic at the informal level.

It is argued here that there are significant attitudinal barriers to
women's full and equal participation in the paid workforce. Attitudinal
hurdles are more challenging, both to identify, and to overcome.
Perhaps one of the most difficult aspects in attempting to change
attitudes is their invisibility. For instance, unless employers express
personal views or company policy in public statements, company
documents, or even informally, through newsletters, the potential to
challenge or debate the validity of those views is limited. The
likelihood of changing these attitudes lessens the more they become
embedded within an organisation's culture. Burton’'s argument
(1991:31-2) supports this, when she notes that the difficulty of
changing existing structures is further impeded by a strong adherence
to an ‘organisational culture':
The culture of the organisation is presented as an almost sacred
core of the company's identity and its uniqueness as something
which gives the company its competitive edge. It is also
presented as a coherent and neutral entity, as if it were possible
for it to contain only one set of values and beliefs, to which
everyone can equally subscribe. It is also presented as if it were
not constituted by power relationships, but rather something
which expresses the general interests and orientation of the
organisation which are at the same time necessarily the shared
interests and orientation if its participants.
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One of the central tensions in the uneasy relationship between
managerialism and employment equity lies in the value placed upon
neutrality in decision-making. While this is a desirable attribute in
managerialist terms, and is certainly evident in the philosophical basis
of the merit principle, there is little acknowledgement of the value-
laden nature of many ostensibly objective decisions. For example,
promotion decisions, or selection processes may rest upon ill-defined,
and potentially biased, beliefs. Where the rationale used in these sort
of instances is not made explicit, the opportunity to question the
decision is removed. Furthermore, even when, for instance, a decision
to employ a well-known sports personality is based openly upon the
criterion that high public profiles are good for business, the question of
how sporting ability came to be a business advantage remains
unanswered. It is argued that the slant of a decision reflects, to a
substantial degree, the perspective of the person making it, as opposed
to an objective assessment of fact. This is, after all, the reason that
many managers are sought for their ‘innovative’ and ‘creative’ thinking.
Thus managerial discretion, or the ‘managerial imperative’, takes on a
new flavour - one which does not necessarily mix well with the
objectives of employment equity.

2.5 Economic Rationalism: a feminist critique

In the mid to late 1980s, the impact of economic rationalism was
apparent in the debate about employment equity policies in New
Zealand. Strong criticism was raised by proponents of labour market
reform, such as the New Zealand Business Roundtable (1990) and
Brook (1990a; 1990b). Ginsberg (1992:11) points out that:
The libertarian New Right see citizenship rights as imposing
economic dependence of individuals on the state and a
bureaucratically defined solidarity, thereby undermining the
social disciplines imposed by markets, as well as individual and
voluntary initiative.
The debate around employment equity legislation was framed by some
commentators as placing restrictions on individual freedom.

In the face of increasingly pervasive economic rationalism, feminist



21

theorists have developed incisive critiques of the assumptions
underpinning these ideas. Sharp and Broomhill (1988:42) comment
that neo-classical economic theory
uses models with a limited number of general or ‘universal’
variables... For example, income and prices are taken as the
major determinants of an individual's economic behaviour.
Other influences on economic behaviour such as beliefs, caring
and prejudice are lumped together as ‘tastes’... it is in this way
the structural features of economic society are eliminated from

neo-classical analysis.

Such a critique has particular relevance to women. Hyman (1994)
provides a detailed and systematic overview of the influence that
orthodox economic analysis has had upon shaping the lives of women.
By defining the prototype of the individual as a gender neutral agent
who is free to act according to certain ‘rational’ principles, the more
complicated reality is disregarded. Hyman (1994:13) argues that this is
not gender neutral but gender blind:
Gender-blind analyses, systems and policies appear to be
universal, but in fact use methodologies, assumptions and
practices which systematically disadvantage women. Thus, they
are not gender neutral in effect.
Sharp and Broomhill (1988) argue along similar lines to Hyman,
describing the process that effectively excludes the reality of many
women's lives.

England (1993) highlights the assumption upon which neoclassical
economic theory rests: that economic actors are rational and
autonomous individuals. She critiques this from a feminist perspective,
pointing out that although individuals are seen to be self-maximising
in their market behaviour, it is assumed that their motives become
altruistic within the family. England (1993:37) argues that:
these assumptions exaggerate both the atomistic, separative
nature of behavior in markets and the connective empathy and
altruism within the family.
Else (1992) also identifies points of contradiction in economic
rationalism, and its assumptions about individual behaviour in public
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More generally, the restrictive focus of economic rationalist arguments
is discussed by Plowman (1986). Plowman (1986:38) outlines the
argument in economics that institutional factors are unimportant in
determining wage levels and wage structure. He argues that the
‘leJvidence in support of such a hypothesis, however, is far from
compelling’. The rapid improvement in female/male wages in Australia
is cited as indicative of the influence of arbitrated decisions.

2.6 Comparative Public Policy Literature

O'Donnell and Golder (1986) compare the United States, Britain and
Australia, arguing that centralised wage fixing is a positive factor in
promoting employment equity. Their approach is critiqued by Johnson
and Wajcman, who argue that the issues are more complex than the
O’Donnell and Golder comparison suggests. Instead, Johnson and
Wajcman (1986:91) state that the relationship between wage fixation
systems and women's pay is more complex than the authors admit, and
that they do not address some of the deficiencies in the current form of
centralised wage fixation in Australia.

Castles (1989:44) has argued that in Australia regulation of the labour
market was used to achieve social policy goals.
The weakness of the Australian welfare state follows naturally
from a strategy of social protection which focused on wage levels
rather than social wage benefits, and the seeming paradox of
equality in the absence of an advanced welfare state is
vindication of the effectiveness of that wage strategy.
Arguably, this is a strategy which has been more effective in protecting
the wage levels of men than of women who have, historically, had less
involvement in paid labour and therefore received less of the protection
procured by a strong labour movement. Indeed, the regulation of wages
has not been unequivocally positive, and has been used in the
Australian context as a tool to set female earnings at lower levels than

men.
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Whitehouse's (1995) study presents a cross-national comparison of
workplace gender equality in OECD countries. Using the measures of
female participation rates, and of the relative level of women's earnings,
Whitehouse examined the characteristics and effectiveness of ‘liberal’
and ‘collective’ approaches to gender inequality. The ‘liberal’ approach
is typified by Whitehouse as being based on legislation, while the
‘collective’ approach uses both industrial and legal strategies.
Whitehouse notes the debate in feminist literature about the
effectiveness of ‘liberal’ legislative strategies and argues that the
environment in which policies are implemented is an important factor
in their success. Whitehouse's study found no evidence to support the
effectiveness of legislative measures on their own. Centralised wage-
fixation, however, was found to be connected to higher levels of
earnings for women. In addition, centralised wage-fixing was also
related to lower female labour force participation. One possible reason
for this is that strong union activity reduces the amount of casualised
work (Whitehouse 1995:79).
Centralised wage fixing arrangements are shown to be strongly
associated with high relative earnings for women. The fact that
this variable is negatively associated with female participation
rates is consistent with the hypothesis that regulation under
these arrangements tends to restrict processes of casualisation
and feminisation.
According to Whitehouse (1995:67), collective strategies, such as
centralised wage-fixing, may be more effective for women in the
workforce because collective strategies recognise wider grounds for
inequality.
Where legislative approaches to gender issues are combined with
other aspects of a liberal vision, for example an adherence to a
market logic in evaluating work and devising labour market
policy, the likelihood of change becomes more remote.

Support for this view is provided by Gregory et al. (1989), who found in
a study of wage levels in Australia, Britain and the United States that
women fare better under centralised wage fixing systems.

In the case of Britain, Arber and Ginn (1995:39) also note that:
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women fare worse where there are incentive payments and in
establishments where there are no collective agreements, and
where there is local rather than national bargaining... gender
differences are greatest where pay depends on the employer's
discretion.

In this study I will examine questions raised by the above literature,
with reference to the institutional arrangements for employment equity
and wage determination in New Zealand and Australia. For instance,
to what extent is employment equity influenced by particular
institutional frameworks? Are institutional factors sufficient to
counteract any negative effects of decentralised wage fixation for
women? How effective are solely legislative measures in promoting
employment equity? What other dimensions should be considered in
assessing employment equity? How adequately does a minimal
earnings gap reflect employment equity?

The methodology used in this study will now be detailed.
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Chapter 3
METHODOLOGY
3.0 Introduction

This chapter outlines the methodology of comparative public policy, as
it has been applied to issues of employment equity for women in
Australia and New Zealand since 1990. In addition, the data used in
this comparative study - documents and official statistics - will be

examined.
3.1 Comparative Public Policy

Heidenheimer, Heclo and Teich Adams (1983:2-3) define comparative
public policy as ‘the study of how, why, and to what effect different
governments pursue particular courses of action or inaction’. While
the purpose of comparative public policy may be relatively clear, the
definition of a methodology is elusive. Berthoin Antal (1987:505) has
commented that:
There seems to be general agreement that there is no special
‘comparative methodology'... Cross-national research entails
largely the same methodological challenges as those confronted
in single-nation studies, but the problems are made more
complex by the cross-cultural context. A very basic problem, for
example, that takes on a different aspect in cross-national
research, is the selection of the unit of analysis.
By its very nature, comparative public policy may involve different levels
of analysis: states, political systems, institutions, groups or individuals
are potentially the focus of attention.

One of the notable features of comparative public policy, however, is its
application and broad utility. As Wilensky et al. (1987:383) argue:
By specifying broad policy options and programme emphases
chosen by diverse countries confronting similar problems, this
research brings a wider range of policy options to view. Finally,
insofar as this research covers the social, political and economic
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consequences of different types of social policy and levels of
social spending, it can improve the policy-maker's understanding
of real opportunities and constraints.

In this study, particular attention is given to a comparison of the

institutions and actors involved in shaping employment equity policies
in New Zealand and Australia. This comparison includes the

institutional and statutory framework of each country and the
processes of policy development. Australia was selected as a
comparison to New Zealand because of the historical similarities
between the industrial relations systems in each country. This parallel,
however, can no longer be drawn. Recent changes in New Zealand
mean that the two countries’ divergent approaches to intervention in
the labour market can be compared.

Because of the attention given to institutional and legislative
arrangements in this research, it may be seen as taking a ‘state-
centred’ approach. The relationship between government action and
employment equity for women is of primary interest here, rather than
the influence of, for instance, economic change or social movements.
Examples of other research adopting a state-centred approach are:
Evans, Rueschemeyer and Skocpol (1985), Bringing the State Back In;
and Skocpol (1992), Protecting Soldiers and Mothers: The Political Origins
of Social Policy in the United States.

The central focus on the outcomes of policy directions and choices is

an aspect that is common to comparative public policy approaches, as

Heidenheimer et al. (1983:5-6) outline.
Studying comparative public policy, rather than comparative
government or political behavior, gives special attention to the
effects of government action on peoples’ lives. Rarely are the
results exactly what governments intended when adopting a
policy; sometimes, the result is a new round of political debate
and choice.

Official statistics and documentary analysis are used in this study to
compare the current employment equity policies in Australia and New
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Zealand. Attention is given to possible outcomes of the policies that
have been applied, while accepting that such a link is, at best, indirect.
Assessing the link between policy and outcomes becomes a process of
evaluative judgement, in which the variables are numerous, and in a
continual state of flux. Because policies are not implemented within a
social vacuum, the impact of other factors cannot be ignored, and
therefore the effectiveness of a policy remains an on-going question.
Schmidt (1993:222) provides an example of this in his discussion of the
increase in female labour force participation.
the increase in the level of gender equality can be conceived of as
the outcome of a process to which targeted policy, unintended
consequences of non-target (‘tacit’) policy, as well as social and
economic processes have contributed.

The use of official statistics, particularly, is not without difficulties, as
discussed below.

3.2 Official Statistics

Official statistics present a number of practical hurdles. The most
pressing of these is the availability of information.

Obtaining current data can be difficult, particularly for large countries
such as Australia. The most recent comprehensive published data for
Australia are approximately a year and a half old. At the time of
writing in December 1994, the most recent comprehensive published
source was December 1993 (Labour Statistics Australia 1992), for which
the data had been gathered in August 1992. Fortunately, some
monthly updated data were available through the Monthly Summary of
Statistics (similar to Key Statistics in New Zealand), and so it was
possible to refer to data gathered within the last few months. While
this lag would not necessarily have been a problem in some studies, the
nature of this topic demanded up-to-date data, because of the many
recent changes in New Zealand, such as the Employment Contracts Act
1991, and the establishment of the EEO Trust in 1991. It is likely that
more recent unpublished data are available from the Australian Bureau
of Statistics (as they are from Statistics New Zealand), but the cost
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precludes their use in this study.

Of course, official statistics are gathered to provide general
information, rather than, as in primary research, to serve an individual
researcher's particular purpose. Consequently, the existing official
data may not fit the specific needs of a study. For instance, Gwartney-
Gibbs (1988:275) comments that cross-national comparisons of
particular issues such as occupational segregation are not
systematically gathered:
Despite New Zealand's differences from other industrialised
countries, many of the patterns uncovered in this research
parallel patterns found in prior research on other countries,
particularly Australia. This suggests, first, that similar patterns
underlie the sex structure of occupations in industrialised
nations, despite considerable latitude in economic and social
organisation, and second, that the forces that govern change in
those patterns also may be similar. Unfortunately, there
currently exists no systematic cross-national examination of the
antecedents, correlates, and consequences of change in patterns
of occupational segregation.
As a result, the alternative is to weave together a range of statistics
from different sources. This has been done here.

Fortunately for this study, general-purpose data were largely applicable
to the research question. Issues of comparability are clearly a feature
of the research which was, however, hindered somewhat by the
incomparability of Australian and New Zealand statistics. For
instance, international statistics are regularly compiled by the
Organisation for Economic Cooperation and Development (OECD), and
are adjusted to allow for general comparison. For Australia and New
Zealand, however, the adjustments which are made to the data are
irregular - particularly so for New Zealand statistics - suggesting that
data from the two countries may not be directly comparable. In
addition, a lot of data necessary for this topic are not available through
OECD compilations. Nevertheless, for certain measures, the degree of
change within each country can be compared over time.
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In practice, the use of statistics to define a situation or assess
conditions has drawbacks. Most obviously, they can only provide
quantifiable information, and this information is, by its very nature,
given out of context. For instance, when assessing women's earnings,
there are limitations associated with looking at the ‘average’ in relation
to wages. In particular, this measure reveals little about the way that
wages are distributed throughout a group or population. Nor does it
give any picture of how earning the ‘average' wage constrains or affects
an individual woman's daily life - although one can, of course, draw

conclusions.

While official statistics are not useful in detailing the experience of an
individual, they are effective in demonstrating larger changes within a
group or over a population. This is the type of information required for
this study. Because statutory and institutional arrangements are
designed to affect large numbers of people, one way of analysing their
impact is to look at broad patterns or overviews. Official statistics
enable this to be done fairly quickly. In addition, they are readily
accessible. Using official statistics - at least in their published form -
is also relatively affordable. (This would not be so if official data sets
were adapted for a particular project, as can be done if necessary).
These were distinct advantages for this project.

I will now outline the official surveys used in this research with regard
to relevant indicators such as labour force participation rates,
unemployment levels, occupational and industrial distribution, and
levels and sources of earnings.

The main surveys used for New Zealand labour force data were: the
Census of Population and Dwellings; the Household Labour Force
Survey (HLFS); the Quarterly Employment Survey (QES); and the
Household Expenditure and Income Survey (HEIS). Quarterly updated
data were available through Statistics New Zealand releases, Hot Qff the

Press, for the HLFS, and QES.

The Australian surveys used were: the Labour Force Survey (LFS); the
Quarterly Survey of Employment and Earnings (QSEE); and the Survey
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of Income, Housing Costs and Amenities (SIHCA). Full Australian
census data, however, were not readily available.

For the most part, the Australian surveys are comparable in focus and
coverage to the New Zealand surveys mentioned above. For instance,
the Australian Labour Force Survey is similar to the HLFS, as is the
Quarterly Survey of Employment and Earnings of comparable focus to
the QES. The HEIS and the SIHCA are both income and expenditure
surveys, which, while not directly relating to the labour force, provide
some additional information on income sources. The scope of the New
Zealand surveys in particular, is discussed below.

The New Zealand Household Labour Force Survey (HLFS) has been
operating since the December quarter of 1985, with accessible data
from 1986. HLFS data are used in this research, with the obvious
disadvantage that coverage does not begin until the mid 1980s. As a
result, Census data have, in some cases, been used alongside HLFS
data to give an indication of general trends over a longer period.
Census and HLFS data, however, are not directly comparable and,
because of this, the Census information can be seen only as
supplementary (Brosnan and Rea 1992; Hyman and Clark 1987). The
HLFS 1is a quarterly household-based survey, and is useful in being able
to provide recent data which the latest Census (1991) could not.
Importantly, the HLFS is similar in focus and coverage to the
Australian Labour Force Survey (LFS).

The other main survey used in this study is the Quarterly Employment
Survey (QES). This survey was carried out by the Department of
Labour until 1989, when it was transferred to Statistics New Zealand.
The QES is not comparable to the HLFS, and as has been noted by
Brosnan and Rea (1992), data from the two versions of the QES are not
strictly comparable. The QES is a quarterly survey covering businesses
and industries employing two or more, and provides recent and detailed
earnings data, such as exact earnings, which the Census's income
bands, for instance, cannot supply. Additionally, the QES is similar to
the Australian Quarterly Survey of Employment and Earnings.
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The Household Expenditure and Income Survey (HEIS) is an annual
survey of households, and gives a recent breakdown of income sources.
The Australian equivalent is the Survey of Income and Housing Costs
and Amenities (SIHCA).

3.3 Documentary Analysis

The procedure of undertaking documentary analysis covers a number of
stages. Sarantakos (1993) summarises four stages: the identification of
relevant documents; the organisation and analysis of the documents;
evaluation of the information; and finally, interpretation of the data.
In reality, these divisions are a useful conceptual tool or model, but do
not accurately reflect the on-going, reflexive nature of this process.

It can be argued that many of the stages of documentary analysis occur
simultaneously. For instance, identifying relevant documents is a
process which continues throughout the research, and is often not
possible until some documents have been evaluated and some analysis
has taken place. An initial examination of documents inevitably raises
other questions and issues to pursue, often more pertinent than the
original questions.

In general here, however, major documents were first identified by
gaining a familiarity with the central issues through background
reading. Searches were made of databases and on-line library
catalogues. From these few initial documents, it was possible to
identify more specific material relating to one point in the policy
process, or representing the views of one group. Bibliographies in
secondary sources also provided a useful range of references.

After a document had been located, it was necessary to identify its
particular purpose and perspective, in order to place it within the policy
framework. This often involved taking summary notes and grouping the
document with other similar material. The approach and content of
the document determined the focus of the analysis. A variety of
information was sought. For instance, information could include: the
details of particular policy-making processes, and influences upon that
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process; the reasoning behind policy recommendations or; the
outcomes of policies. Interpreting a document involved putting the
material into context with information from other documents and
sources. An awareness of the effect of theoretical perspectives on both
the presentation and the interpretation of material was required.

Documentary analysis has the advantage of being manageable, both in
a short period of time, and within a modest budget. These were
important factors in this project. The necessary variety of documentary
sources was plentiful, and relatively straightforward to access,
providing a wide scope for interpreting the broad changes in each

country.

A disadvantage of documentary analysis is that only certain
information is presented in written form. It is difficult, for example, to
gain a clear insight into the perspective and motivation of actors who
influence the process of policy making. All published information has
already been filtered through writers and editors and, in some cases,
takes a significant length of time to become available. This research
could have been usefully supplemented by interviews, as has been done
extensively by Cook (1994), in the history of the Coalition for Equal
Value Equal Pay's (CEVEP) central involvement in the pay equity
campaign. This study’s cross-national focus meant, however, that it
was not feasible to include interviews.

The documents used in this study were broadly divided into primary
and secondary sources according to the general guide provided in Wood
(1992). The range of secondary sources has been detailed and critiqued
in chapter 2. Outlined below are the primary sources which have been
examined.

Primary sources Statutory frameworks and institutional
arrangements are a central focus of this study and, as a result,
attention was given to statutes from both Australia and New Zealand.
In looking at these, consideration was given to the legal framework and
governmental objectives regarding particular employment equity
policies.



Annual reports from government departments and agencies, and private
sector organisations provided an overview of the structure of the
organisation, as well as insight into the way in which policy directives
were implemented in practice. The reports of three organisations
proved the most useful. They were the State Services Commission'’s
latest annual report (1993); the EEO Trust's annual report for 1993;
and, for Australia, the Affirmative Action Agency’s reports (1992-93 and
1994-95). This Agency helps to implement and monitor the Affirmative
Action Act 1986 in the Australian private sector. Reference was also
made to the same Agency's earlier report, as well as the Ministry of
Women's Affairs most recent report (1993). New Zealand ministerial
press statements were used to assess the policy position and direction
of the government at the time, and to identify changes in policy
direction.

The EEO Trust is a joint government/private sector organisation,
established after the repeal of the Employment Equity Act 1990 in New
Zealand, which aims to promote and encourage EEO practice in the
private sector. The Trust supplied a range of material relating to the
promotion of EEO. This material included lists of current member
sponsors, newsletters, the annual report, and an employer's guide to
EEO practice. In addition, the Trust has published a compilation of
EEO Success Stories which details innovative measures taken by various
employers. While this is both useful and interesting, it is difficult to
fully assess how much progress is being made in the private sector
because no comprehensive monitoring is taking place. This applies
particularly to the smaller employers, who, it seems, have been less
involved with the EEO Trust.

Official publications such as the reports of the Working Group on
Equal Employment Opportunity and Equal Pay, and the Working Party
on Equity in Employment, detail a particular stage in the policy
process, including the recommendations made by the groups to

government.

Publications and submissions of lobby groups such as the New Zealand
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Business Roundtable (1990) The Pursuit of Fairness: A Critique of the
Employment Equity Bill, and the Coalition for Equal Value Equal Pay
(1990) Employment Equity A Matter of Fairness: A Submission to the
Working Party on Employment Equity, outline their particular
perspectives on employment equity, often including specific
recommendations on policy direction.

New Zealand Parliamentary Debates illustrated the views and
intentions of the Government and Opposition with regard to particular
~ legislative and policy initiatives.

Official publications from government departments and ministries
supplied a detailed description of the policies, once in place. The
reports periodically issued by the State Services Commission, (1994)
Equal Employment Opportunities Progress in the Public Service as at June
1993 are examples of documents providing detailed, descriptive
information of the steps taken towards implementing the State Sector
Act requirements regarding EEO programmes. They offer some insight
into the attitude toward EEO within the state sector, and how that
may have changed.

Other similar documents include the reports issued by Australia (Office
of the Status of Women, (1992) Women in Australia: Australia’s Second
Progress Report on Implementing the Convention on the Elimination of All
Forms of Discrimination Against Women), and New Zealand (Ministry of
Women's Affairs, (1992) Status of New Zealand Women 1992: Second
Periodic Report on the Convention on the Elimination of All Forms of
Discrimination Against Women), regarding each country's progress in
implementing the United Nations Convention on the Elimination of All
Forms of Discriminations Against Women.

Occasional parliamentary reports scrutinising certain legislation or
policies provided detailed information on their effectiveness. An
example of this is the report of the Australian House of Representatives
Standing Committee on Legal and Constitutional Affairs (1992) Half
Way to Equal: Report of the Inquiry into Equal Opportunity and Equal
Status _for Women in Australia.



Recent developments in New Zealand, and particularly in Australia,
were identified through regular and on-going scanning of daily
newspapers such as The Australian and the Sydney Morning Herald, and
current affairs magazines, such as The Independent Monthly. These
proved to be a useful source of up-to-date commentary, not accessible
through other published sources such as books.



Chapter 4

LABOUR MARKET TRENDS FOR WOMEN IN
NEW ZEALAND AND AUSTRALIA
1980-94

4.0 Introduction

This chapter provides an overview of the position of women in the New
Zealand and Australian labour markets from 1980-94, using various
official measures of women's employment status, earnings and related
labour market experiences. The timeframe used here covers the
beginnings of economic recession in both countries, and encompasses
the period when employment equity policies in New Zealand have been
introduced and then peeled back. Additionally, this period allows for
reflection on both the impact of the New Zealand Equal Pay Act 1972,
once fully implemented, and key Australian developments, as well as
more recent changes in New Zealand stemming from the Employment
Contracts Act 1991.

The structure of the labour market in New Zealand and Australia has
undergone a period of substantial change over the last fifteen years.
For example, not only have an increasing number and proportion of
women been visibly participating in the labour force, but
unemployment for both men and women has been rapidly rising until
very recently. Added to this, periods of economic recession in both
countries have dominated the policy-making environment, putting
those jobs with less security at risk, moving towards more casual or
temporary positions, and increasing the pressure on businesses and
employees to maximise productivity and minimise costs (Statistics New

Zealand 1995a).

The level of women's earnings relative to men's is determined by a
variety of factors, which include: (1) patterns of labour force
participation; (2) the number of hours they work; (3) the level of
unemployment; and (4) the type of occupation and industry that
women are employed in.
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Attention is given to the way these variables combine to influence the
labour market position and earning capacity of women in New Zealand
and Australia. It is the consequent impact of this situation upon
women that employment equity policies acknowledge and attempt to
address. Employment equity will be measured by the similar labour
market participation patterns of women and men. I will concentrate
on certain key variables to assess whether any differences in male and
female experience have been exacerbated or minimised in New Zealand

and Australia during the period of study.

The influences outlined in this chapter are detailed below. Many
women have extra work in the home and caring for children or
dependent relatives; and, related to this, women's participation in the
labour force is more likely to be interrupted, thereby affecting their
chances of promotion and career development. Measurement of
women's labour force participation reflects the changing pattern of
their involvement in the labour market over time. Only relatively
recently have women been involved in the paid labour force in
significant numbers. In particular, labour force participation rates
show the tendency of women to move in and out of the labour market,
often as a result of responsibility for caring for children or other family
members. There are still substantial differences in participation rates
by gender, which may be partly explained by the tendency of women to
take time out of the paid labour force to bring up children. In addition,
older women have exhibited a lower level of labour force participation
than men of their age, although it might be expected that this
distinction will lessen over time. These patterns clearly place
limitations on the earning potential of individual women, and affect
the types of employment in which women are engaged.

Women's earnings are influenced by the high proportion of women
involved in reduced hours or part-time work; the level of
unemployment; and the primary source from which women gain their
income - whether the source is, for instance, from employment, or a
government benefit.
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Women's earnings are also affected by the existence of occupational
segregation, which results in women tending to be located in
occupations with lower status and lower pay (and in lower paid
positions within those occupations). The way in which women (and
men) are distributed across the labour market has a direct relationship
to the wages that. they receive, the conditions of work they experience,
and the chances of advancement that exist. Traditionally, the
occupations dominated by women have received low status and low
levels of pay, as compared to male-dominated occupations (horizontal
segregation), and within occupational groups, women are clustered in
the lower ranks (vertical segregation), thereby missing out on the
decision-making and higher salaries associated with more senior
positions. Often, senior positions are dependent upon experience and
length of service, which leaves women who have taken time out of paid
work in a weak position. Although some shifts in this pattern are
gradually occurring, the general tendency of occupational segregation
persists, as is discussed in section 4.4.

4.1 Income and Earnings
a) New Zealand: Income and Earnings

The level of women's earnings relative to men's is affected by a variety
of factors, including the number of hours they work per week, the
pattern of their labour force participation, occupational and industrial
distribution and unemployment levels.

In addition, it is helpful to examine the sources from which women
receive -their total income, because this shows distinctive patterns,
particularly in terms of ethnicity. In 1984, women earned 64 percent of
their income from employment. By 1992, women were receiving only
54.5 percent of their income from employment. Men received 86.5
percent of their total income from employment in 1984, and 73.5
percent in 1992. While the proportion of Non-Maori women's and
men's income gathered from employment did decrease over this period,
the drop was not as large as that for Maori women and men.
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Women received 17 percent of their income from Government benefits
in 1984. Eight years later, in 1992, this had risen to 24.5 percent.
Men received a tiny three percent of their income from Government
benefits in 1984, and this increased to 11.5 percent by 1992. When
analysed by ethnic group, clear patterns emerge. Maori women received
26 percent of their income from benefits in 1984, and 40 percent by
1992. Maori men received five percent of their income from
Government benefits in 1984 - this jumped to 20 percent in 1992. The
same dramatic increases did not occur for Non-Maori women and men.

Whereas, in 1984, Maori women's earnings were 74 percent of Non-
Maori women's earnings from employment, this ratio had dropped to 64
percent by 1992. As a proportion of Non-Maori men's total income,
Maori women’s income was only 36.2 percent in 1984. By 1992 this
situation had slightly improved, and the ratio was 49.7 percent. More
strikingly, Non-Maori women's earnings, while only 39.8 percent of
Maori men’s in 1984, had climbed to 88.6 percent by 1992 (Statistics
New Zealand 1993a:226-7).

One of the most direct measures of the position of women in the labour
market is the amount of money that they receive relative to men. In
May 1980, women's ordinary time hourly earnings were 78.2 percent of
men’s. This rose to 79.5 percent in May 1987, 81.2 percent in 1993, but
decreased to 80.5 percent in August 1994.

Women's ordinary time weekly earnings as a proportion of men's were
75.0 percent in 1980 - making minor gains to 76.1 percent in 1987 and
77.2 percent in 1993. In August 1994 this ratio was 76.4 percent. The
gap partly reflects the greater number of hours per week, on average, in
which men are in paid employment.

Women earned 72.1 percent of men’'s average total weekly earnings in
May 1980, and 72.2 percent in 1987. By 1993 this proportion stood at
73.9 percent, slightly decreasing in August 1994 to 73.4 percent.
(Horsfield 1988:324-5; Statistics New Zealand 1994c:115; Statistics
New Zealand 1994d: Table 1 [August)).



b) Australia: Income and Earnings

In the period 1985-86, wages, salary or their own business was the
principal source of income for 48.8 percent of women, and by 1989-90,
this was the case for 52.4 percent of women, compared with 75.3
percent of men. Government benefits were the principal source of
income for 34.4 percent of women - a decrease from 39.9 percent in the
1985-86 period. By comparison, government benefits were the main
source of income for 16.7 percent of men in 1989-90 (ABS 1993b:172).

The Australian Bureau of Statistics notes that ‘the major influences
[upon average weekly earnings] are increases to award rates of pay as a
result of National Wage Case decisions’' (ABS 1992a:97). A greater
proportion of women's earnings come from basic or award rates than is
the case for men, as women tend to work less overtime. In May 1992,
overtime contributed 6.4 percent towards male average weekly total
earnings, but only 1.9 percent for female (ABS 1993a:105).

In addition, women receive a smaller proportion of their earnings from
‘over-award payments’'! than men (Human Rights and Equal
Opportunity Commission 1992). The Australian Bureau of Statistics
(1993b:185) note that in 1991, ‘on average, women earned 62% as much
as men in over-award payments and 92% as much in award or agreed
base rate payments’.

The majority of Australian earnings data are in terms of weekly, rather
than hourly rates, and therefore that is the basic measure referred to
here.2 Indications are that female and male hourly rates are quite
similar (The Bulletin, January 1995). In terms of ordinary time weekly
earnings, the proportion of female/male earnings improved in the
period 1987-93, from 82.1 percent to 84 percent. In August 1994 this
rate stood at 84.1 percent.

Total female weekly earnings (including overtime) made a similar slight

1'Over-award’ pay can be defined as ‘amounts of ordinary time pay (irregular or otherwise) that
are over the award e.g. attendance, good time-keeping, profit-sharing etc.’ (ABS 1993b:276).

2 Gregory et al. (1989:225) also cite this reason for using weekly eamnings data.
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improvement from 77.8 percent of total male weekly earnings in 1987,
to 80 percent in 1993. August 1994 figures indicate this is 79.5
percent.

The total earnings of all females (including part-time workers) shows
the largest disparity in earnings, reflecting the greater number of
women than men receiving a part-time wage. In 1987 women's total
earnings stood at 65.2 percent of men’s, rising to 66.7 percent in 1991
and showing the same rate in August 1994 (ABS 1993a:106; ABS 1994
[February, December]).

The features of women's labour force participation will now be
discussed. It should be noted that although total female population
data have been relied on in this chapter, the labour force patterns and
trends of Maori and Pacific Island women are often quite distinctive,
and total population statistics cannot adequately reflect this.

4.2 Labour Force Participation
a) New Zealand: Labour Force Participation

A number of factors can be seen to influence women's labour force

participation. In the mid 1980s for instance, economic recession began

to impact upon women's experience in the labour force.
From the mid-1940s to the mid-1980s, the main influences on
female labour force participation have been fertility and economic
growth. Changing patterns of fertility associated with higher
levels of childlessness, delayed childbearing and fewer children
have enabled more women to seek paid work. Until the 1980s
economic expansion provided the jobs to match this demand
(NACEW 1990:39).

The proportion of women making up the full-time labour force has
markedly increased, as is evident in Census data. Women made up just
over 40 percent of the labour force by 1991, an increase from about 35
percent in 1981 and about 30 percent ten years earlier (Statistics New
Zealand 1993a:79-80). This pattern has continued, as is reflected by
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recent Household Labour Force Survey (HLFS) data. The HLFS is most
comparable with the Australian Labour Force Survey data used here.
In New Zealand in 1987, 41.9 percent of the labour force was made up
by women, increasing to 43.9 percent in September 1994.

The labour force participation rate3 for women has been increasing in
general since the 1950s until recently. Since the mid 1980s there has
been a slight levelling of this movement for the first time. In 1987,
women's participation rate was 54.3 percent, dropping to 53.0 percent
in 1990, and 53.8 percent in 1993. The 1994 figures indicate a rate of
54.6 percent. In comparison, male labour force participation has
dropped more markedly from 78.6 percent in 1987 to 73.0 percent in
1993 (Statistics New Zealand 1993a:81; Statistics New Zealand 1994a:
Table 3 [September]; Statistics New Zealand 1994c:48).

Census measurements of participation are based on full-time
participation, and thus the rates are slightly lower than the HLFS,
which also includes part-time work. Similar patterns emerge, however.
In 1981, the rate for women aged 15 years and over was 38.6 percent,
rising to 45.2 percent in 1986 and declining to 44.7 percent in 1991
(Statistics New Zealand 1993a:217). It has been pointed out by
Brosnan and Rea (1992:216) and Davies and Jackson (1993) that the
impact of this decline in female participation was not equally spread
across ethnic groups.

The female participation data show that Pakeha women

actually increased their participation between 1986 and 1990.

Thus the decline in female participation is entirely accounted

for by a decline in the participation of Maori women (roughly

9 percentage points), and Pacific Island women (almost 6

percentage points).

Labour force participation rates for men (which includes those
unemployed) have been gradually dropping since the late 1960s. This
trend of a smaller proportion of men in the labour force is thought to
reflect the increasing pattern of young men attending educational

3 The labour force participation rate measures the proportion of the total working age
population (15 years+) in the labour force. In this case, the measurement is of women. The
‘labour force' includes those who are employed (full or part-time) or unemployed.
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institutions, and of more men not actively seeking work, or undertaking
full-time housework or childcare during this time period. In addition to
these influences, since the 1970s there has been a marked trend of
older men retiring earlier, or, very recently, dropping out of the labour
force before retirement age (Statistics New Zealand 1993a:81; Statistics

New Zealand 1993b:95-7) (Figure 1).

Male participation has decreased in all age groups since 1987, with men
under 25 years and over 50 years being most severely affected.
Participation rates for men, however, remain consistently high (usually
over 90 percent) from the ages of 20-54 years (Statistics New Zealand
1994c:51).



Figure 1

New Zealand Labour Force Participation Rates
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A closer analysis of participation rates by age shows differences in the
changing labour force participation of women across age groups. For
example, all groups of women between 45 and 59 years have increased
their labour force participation rate by 4-5 percent since 1987. The
participation of women in younger age groups has decreased slightly or
stalled, particularly for 15-19 year olds who have dropped from 59.8
percent in 1987, to 48.6 percent in 1993. Women in this age group
have suffered recently through high levels of youth unemployment. In
addition, unemployment has influenced the tendency of young people
to remain in secondary and tertiary education, and thus not to appear
in labour force statistics. Women aged 25-34 years have made small
gains in participation rates. The highest rate of female participation in
1993 occurs in the 45-49 year group (79.7 percent), while in 1987 this
occurred in the 40-44 year group (79.6 percent) (Figure 2).

It is interesting to note that in countries such as Sweden and the
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United States, with very high participation of women in the labour
force, the pattern of women's involvement approaches that of men -
following a plateau or inverted ‘U’ shape. In New Zealand, the
characteristic ‘M’-shaped drop in women's participation rates between
the ages of 25-35, largely because of child-birth, is still evident, but less
distinct. This emphasises the influence that changing patterns of
child-birth and rearing have upon women's labour force participation.
There have been a number of specific changes. For instance, fewer
women are now having children - or they are older when they have
children and, after having children, they tend either to move out of the
labour force for shorter periods of time, or to continue with full-time
employment (NACEW 1990; Davies and Jackson 1993). Davies and
Jackson (1993) note that Maori women's patterns of participation have
not, historically, been reflected by an ‘M’ shaped curve. More recent
patterns, however, indicate a shift towards this.



Figure 2

New Zealand Women's Labour Force Participation Rates
Percent By Age, 1987, 1993
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Women are almost twice as likely not to be in the labour force as men,
although this proportion has dropped since 1987. In 1986, women
comprised 70 percent of those not in the labour force, decreasing to 65
percent by 1993. In 1987, 27.6 percent of women not in the labour
force were at home looking after children, and the proportion was 26.6
percent in 1993. In contrast, this activity occupied a significantly
smaller number of men not in the labour force in 1987 (2.5 percent)
and in 1993 (2.9 percent). Although 12.6 percent of women not in the
labour force in 1993 were carrying out home duties, this had declined
from 16.7 percent in 1987 (Statistics New Zealand 1993a:226; Statistics
New Zealand 1994¢:97-8).
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b) Australia: Labour Force Participation

The proportion of the total Australian labour force4 made up by women
has continued to grow. In 1980, women formed 37.2 percent of the
labour force, in 1987 they formed 39.9 percent and by October 1994,
this rose to 42.5 percent of the total labour force.

While the labour force participation rate of men has undergone a
gradual decline from 74.7 percent in 1987 to 73.4 percent in October
1994, the pattern for women's participation has shown a gradual
increase from 48.3 percent in 1987, to 51.6 percent in 1992, and 52.6
percent in October 1994 (ABS 1993a:15; ABS 1994 [December]).

Generally, women's participation continues to follow an ‘M’ curve, with
peaks both before and after prime child-rearing years. Participation
rates for men remain high across the mid-age groups, with the first
substantial increase at 20-24 years, and a major tailing-off at 60-64
years. By the ages of 55-59 years, women's participation rate has
dropped to 36.8 percent, while the rate for men remains much higher at
74.1 percent (ABS 1993a:16) (Figure 3).

4 The labour force is defined as those aged over 15, who are either employed (full or part-
time) or unemployed. The ‘labour force participation rate' is the proportion of people involved
in the labour force, expressed as a percentage of the total working age population i.e. those
over 15 years (ABS 1992b).
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A closer analysis of participation rates by age highlights the distinct
patterns. Participation rates dropped for all age groups of men from
1987 except those over 60 years, who showed marginal increases. The
only group of women not showing an increase were those in the 15-19
year group, which, it seems likely, is connected to an increase in the
proportion of young people staying on at educational institutions. The
characteristic drops in women's participation rates between 25-35
years, however, are no longer as low, perhaps indicating that women
are spending less time out of the labour force to care for children.
Women aged from 35-54 years showed the most dramatic increase in
participation (ABS 1993a:16) (Figure 4).
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The proportion of people not in the labour force is dominated
overwhelmingly by women, who outnumber men in this situation by
more than two to one. In August 1987 women formed 67.8 percent of

people not in the labour force, while men formed 32.2 percent.

By

August 1992 the proportions had changed slightly so that women made
up 65.5 percent of those not in the labour force, and men 34.5 percent.
Most significantly, of those people not in the labour force in September
1992, 70.6 percent of women were occupied by ‘home duties’ or
childcare, whereas this was the case for only 5.4 percent of men not in
the labour force (ABS 1993a:15, 99).



4.3 Unemployment
a) New Zealand: Unemployment

Unemployment5 levels for both women and men have risen since 1986,
when the rate for women was 4.6 percent. By 1993, the unemployment
rate for women had moved up to 9.4 percent but, by September 1994,
had dropped to 6.8 percent. Male unemployment jumped from 3.5
percent in 1986, to 10.7 percent in 1993, and dropped to 8.1 percent in
September 1994 (Statistics New Zealand 1993c:51; Statistics New
Zealand 1994a: Table 3 [September]; Brosnan & Rea 1992:208). It is
notable that, until 1988, women’s unemployment rates were higher
than men's. This pattern has now reversed (NACEW 1990:51). Women
as a proportion of the HLFS official unemployed have dropped from 48
percent in 1987 to 40 percent in 1993 (Statistics New Zealand
1993a:225).

The HLFS has also developed a measure of ‘joblessness’ which is
believed to be a better measure of the social reality of the decrease in
availability of jobs. Someone is considered to be ‘jobless’ if they are not
actively seeking work, but would accept a job if offered; or are actively
seeking work but are not available to start immediately. ‘Joblessness’
also includes the official unemployed. Women are more likely to be
‘jobless’ than men, because of other responsibilities such as childcare,
although this gap has narrowed in recent years. Because ‘joblessness’
includes the official unemployed, the rise in male unemployment has
been reflected in higher levels of male ‘joblessness’ (Statistics New

5 Unemployment is gauged by a number of different measures in New Zealand. The
‘registered unemployed' refers to the number of people who are registered as unemployed
with the Department of Labour. This measure may not fully reflect the numbers of unemployed
people, as some do not register if they are not eligible for an unemployment benefit because
of the earnings of a spouse or partner. This is often the case with women.

The Household Labour Force Survey definition of the official unemployed includes those
people of working age (15+), who are without a job, are available for work, and have either
actively sought work in the four weeks up to and including the survey week, or had a job to start
within four weeks (RCSP 1988; NACEW 1990). This measure has been criticised as being
particularly strict in its definition of unemployment. For instance, it does not include people who
are ‘under employed' and wish to work more hours; those who are available for work, but not
actively seeking employment; or those seeking employment but not available for work (RCSP
1988). Again, women may be under-represented by this measure.

The New Zealand Census of Population and Dwelling also measures unemployment, but this is
on a periodic basis. .
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Zealand 1993a). The measure of joblessness is broadly similar to the
Australian measure of ‘marginal attachment' to the labour force, with
the exception that ‘marginal attachment’ does not include the official
unemployed, while ‘joblessness’ does.

In 1986, women made up 69 percent of those marginally attached to the
labour force in New Zealand, dropping to 64 percent of marginally
attached in 1993. In 1986, women comprised 59 percent of those who
were ‘jobless’. By 1993, this level dropped to 49 percent (Statistics New
Zealand 1993a:226).

b) Australia: Unemployment

Unemployment ratesé for both men and women in Australia have risen
since 1986: from 8.4 percent to 9.5 percent in 1992 for women, and
from 7.7 percent to 11.3 percent for men. This movement has been
somewhat erratic, with levels rising in the early to mid-eighties,
dropping to lower levels by 1989, only to rise again in the early 1990s.
October 1994 figures show a rate of 8.4 percent for women and 8.7
percent for men. It should be noted that the lower rate of
unemployment for women does not fully account for the numbers of
women who are at home, not in the labour force, as later sections
indicate (ABS 1993a:15, 77; ABS 1994 (December]).

The Australian Labour Force Survey also uses a category of ‘marginal
attachment’ to the labour force, which includes people who are neither
classed as employed nor as unemployed, but are seeking work or are
available to start work within four weeks, or could start work within
four weeks if child care were available (ABS 1993b). Measuring
‘marginal attachment’ to the labour force thus approaches an
assessment of what is sometimes termed the ‘hidden unemployed’ or, in
New Zealand, ‘joblessness’. The measure of ‘joblessness’, however, also
includes the official unemployed.

6 The unemployment rate represents the number of unemployed people, expressed as a
percentage of the labour force. The ‘unemployed’ are defined in the Labour Force Survey as
people aged over 15, who have actively looked for work at any time in the four weeks up to
and including the survey week, and are available to start work. In addition, it includes people
who are waiting to start a new job (or are waiting to be called back 1o a job) within the next four
weeks (ABS 1992b). This is a comparable definition to that used by the New Zealand
Household Labour Force Survey.



Of people not in the Australian labour force, 24.2 percent of women
were marginally attached, a rise from 21.4 percent in 1988. Male
marginal attachment rose from 17.8 percent in 1988, to 20.8 percent in
1992. Women formed 70.9 percent of all people marginally attached to
the Australian labour force in 1992, a drop from their proportion of
73.5 percent in 1988. It is clear that women are altering their labour
force participation because of having to care for others. The reason
given by 40.2 percent of women for not actively seeking work was ‘family
reasons’ in 1992. This was the reason for only 3.4 percent of men (ABS

1993b:145).
4.4 Industrial and Occupational Distribution
a) New Zealand: Industrial and Occupational Distribution

Women and men tend to be located in different types of occupations
and industries, which in turn affects their relative position in the
labour market - especially in terms of earnings. Statistics New Zealand
(1993a:92) note that this is characteristic of the New Zealand labour
force.
The different distribution of women and men across industries
and occupations is a persistent feature of the labour force in New
Zealand, as it is in many countries. It effectively creates
separate, gender-based labour markets, which are considered to
have negative consequences for women, contributing to their
lower earnings and secondary status in the workplace.

Industrial Distribution

The industrial distribution of women is narrower than that of men. In
other words, women are less widely spread across the range of
industrial sectors than men. This pattern is sometimes referred to as
‘industrial segregation’. The sectors in which women have high
involvement, such as the Service sector, tend to have lower pay than
those sectors in which men dominate, such as Building and
Construction. Areas such as these, utilising traditionally male skills,
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tend to be valued more highly than those sectors using traditionally
female skills and receive higher rates of pay. It is argued by Statistics
New Zealand (1993b:113), however, that:
figures indicate that the New Zealand workforce is less highly
segregated by gender across industries than it is across
occupations.
Although there are general tendencies towards gender segregation
across industries, this is countered to some degree because within each
industry there exist a range of male and female dominated occupations.

The 1991 Census showed that the greatest change in the industrial
distribution of women since 1986 has been a 29 percent swing towards
Business and Financial Services. The parallel movement for men to
this sector was 34 percent. It is notable that this is the only sector
that has shown a significant gain in workers. Business and Financial
services attracted 13.5 percent of women in 1991, up from 8.5 percent
in 1981, whereas only 5.6 percent of men were employed in this sector
in 1981, but rose to 10 percent by 1991 (Department of Statistics 1982:
27, 37; Statistics New Zealand 1993c:23 [full and part-time]).

Women'’s involvement in the Service sector overall has increased by five
percent while, by comparison, men's involvement in the Service sector
has undergone a slight overall drop. For the female population,
Community, Social and Personal services have moved from employing
32.8 percent of women in 1981, to 36.0 percent in 1991. The proportion
of men working in this sector is much smaller: 18 percent in 1981, and
18.2 percent in 1991. Transport, Storage and Communication showed
the largest loss of women and men in the Service sector, 20 percent and
25 percent respectively.

The Manufacturing sector generally showed a negative movement of
around 25 percent for both men and women (Statistics New Zealand
1993a:220 [full and part-time]). Manufacturing moved from employing
16.9 percent of women in 1981 to 11.4 percent by 1991. The drop for
Maori women in this sector was even greater - from 28.1 percent to 19.1
percent. Pacific Island women's involvement in Manufacturing dropped
from a huge 44.2 percent in 1981, to 29.5 percent by 1991 (Department



of Statistics 1982:27, 37; Statistics New Zealand 1993c¢:23 [full and
part-time]; Statistics New Zealand 1993a:223 [full-time only]). (Figure

5).
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Occupational Distribution

Women and men tend to be located within different occupational

groups. Although this appears to be slowly changing, the movement

seems to be occurring more from men shifting into female-typed?

occupations, than from women moving into male-typed occupations.
An examination of the 10 occupations employing the largest
numbers of women and men, respectively, shows that for women,
these occupations have become more evenly spread across gender
types in the last decade, while for men, little has changed. The
top 10 occupations of men, in which around half of all male
workers are employed, have remained overwhelmingly male
preserves over the last 20 years (Statistics New Zealand
1993b:115).

In terms of occupational distribution8 for women, the most ‘popular’
field - clerical work - consistently attracts women. Indeed, in the 1991
Census, this sector employed as large a proportion of women (31.1
percent) as it had in 1981 (30.4 percent). Men's participation in clerical
work (7 percent in 1991) is far lower than women's, and has slightly
decreased since 1981 (7.6 percent) (Department of Statistics 1982:32,
38; Statistics New Zealand 1993c:52 [full and part-time]). Statistics
New Zealand (1993a:92) note that ‘(iln 1991, 46 percent of employed
women worked as clerical, service or sales workers, compared with 13
percent of men’ (Figure 6).

It should be noted that in New Zealand some groups of women have
patterns different from the total female population. For instance,
clerical work is an area of increasing participation for Maori and Pacific
Island women. This shift tends to be a positive change, reflecting an
improvement in status and income from the Manufacturing and Service

7 'Female- ' occupations are defined as those where 67 percent or more of the workers
are female. upations with 32 percent or less women are defined as ‘male-typed’, and
those in between are classed as ‘mixed’ (Statistics New Zealand 1993).

8 The 1991 Census introduced some new occupational classifications. The previously large

group of production and related occupations was spread across three categories, including

trades workers and elementary occupations, while the separate groups of service and sales
workers were combined. As a result, the number of major occupational divisions increased

from seven to ten (Statistics New Zealand 1993a).
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sectors. Where the clerical work is casualised or poorly paid, however,
the effect of increasing involvement in clerical work upon Maori and
Pacific Island women may be adverse. In 1981, 21.9 percent of Maori
women were involved in clerical work, and by 1991 this had risen to
27.5 percent. Pacific Island women's involvement jumped more
dramatically from 15.1 percent in 1981 to 26.9 percent ten years later.
Most Pacific Island women, however, continue to be employed in the
Production and Transport occupations (31.1 percent), but this is a
reduction from their 50.7 percent involvement in 1981 (Statistics New
Zealand 1993a:223 [full-time only)).

While clerical work dominates the occupations of women, Production
and Related work continues to employ the largest group of men (37.1
percent in 1991). This level, however, is a drop from 44 percent in
1981. By comparison, women's involvement in Production and Related
work has also decreased since 1981 (13.3 percent) to 8.6 percent in
1991. The proportion of men employed as Administrative and
Managerial workers has grown - as it has for women. Nevertheless,
Administrative and Managerial work employs the smallest ratio of
women at 3.1 percent, although this is an increase from 0.7 percent in
1981. Men moved from 4.8 percent in Administrative and Managerial
work in 1981, to 8.1 percent in 1991 (Department of Statistics 1982:32,
38; Statistics New Zealand 1993c:52 [full and part-time]).

The proportion of men employed as Professional, Technical or Related
workers has grown by ten percent, from 11.8 percent in 1981, to 15.6
percent in 1991. The proportion of women doing Professional and
Technical work has also increased, although not as much. This
occupation employed 17.8 percent of women in 1981 and 21.3 percent
in 1991 (Department of Statistics 1982:32, 38; Statistics New Zealand

1993c¢:52 [full and part-time]).
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Figure 6

Occupational Distribution of Employed New Zealand
Women and Men, 1991
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As mentioned previously, in addition to occupational segregation,
vertical segregation exists within occupations where men are over
represented in senior or managerial positions, and thereby obtain
greater recognition, responsibility and financial reward. This is
predominantly the situation in New Zealand, although this pattern is
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gradually changing. In the public sector, women made up 10 percent of
the Senior Executive Service (SES) in 1988, but had doubled to 21
percent by 1993. At the time of writing, five of the 39 chief executives
are women (Statistics New Zealand 1993a:178, 182).

The private sector does not fare as well. In 1992, there were seven
women on the boards of directors of the top 20 companies in New
Zealand. This represents just three percent of all directors, and is no
change from the level of representation in 1990 (Statistics New Zealand
1993a:179).

b) Australia: Industrial and Occupational Distribution

As in New Zealand, the Australian labour market is typified by high
levels of occupational and industrial segregation - a major factor
contributing to the differential earnings received by men and women.

Industrial Distribution

The largest proportion of women in the Australian labour force are
employed in the service sector, and it is this sector that has
‘experienced growth in the numbers of women and men employed in the
years from 1982 to 1992. In 1982, the main industry in which men
were employed was Manufacturing (22.4 percent), but by 1992 that had
shifted to Wholesale and Retail Trade (19.6 percent). Manufacturing
was also an area of declining participation for women.

Apart from the service sector overall, other industrial sectors have all
been stagnant or shown a decline in the proportion of women who work
there. Perhaps the only exception to this is the Construction industry,
which, curiously enough, has shown a tiny increase in the proportion
of women it employs. The proportion of men employed has, by
comparison, dropped very slightly (ABS 1993b:127). Watts (1990) notes
that the Construction industry has been an area of employment growth
since the mid 1980s. It seems possible that this minor shift reflects a
change in the employment patterns of women, but clearly it is too
insignificant to draw conclusions at this stage (Figure 7).



Figure 7

Industrial Distribution of Australian Women 1982, 1992
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Occupational Distribution

The majority of women in Australia, as in New Zealand, are segregated
in a few occupational groups. In fact, in 1992, 54.2 percent of all
employed women were classified as either Clerks or Salespersons and
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Personal Service workers. Only 15 percent of men were found in the
same occupations. When broken down further, 6.5 percent of men were
employed as Clerks, compared to 30.6 percent of women. The over-
representation of women in this area is evident by the fact that two of
the minor groups: Sales Assistants, and Stenographers/Typists,
outnumber the total proportion of women employed in the male
dominated major categories of Para-Professionals, Tradespersons, and
Plant and Machine Operators/Drivers combined. The proportion of
women (6.7 percent) involved in Administrative and Managerial work is
less than half the proportion of men (14.7 percent) (ABS 1993b:125)
(Figure 8).

Although men are spread somewhat more evenly across the
occupational groupings than women, there are dramatic divisions along
gender lines. The occupation of Tradesperson is male dominated - 23.3
percent of all employed men fell into this category in 1992, whereas this
is the case for only 3.7 percent of women.

The most evenly mixed occupations in terms of gender are Professionals
- attracting 13.9 percent of women and 13.8 percent of men, and Para-
Professionals - employing 6.7 percent of women and 5.6 percent of men.
By far the largest proportion of female Professionals (40.3 percent) are
School Teachers who receive, relatively, one of the lowest professional
salaries compared to male dominated professions (ABS 1993a:43, 45-6;
ABS 1993b:125).

The Australian labour market is affected by vertical segregation, where
men occupy the majority of senior occupational positions. As is the
case in New Zealand, the public sector shows a higher representation of
women at management levels. In 1988, women formed 8.2 percent of
the Senior Executive Service (SES), and 15 percent by 1994 (Office of
the Status of Women 1992:87; The Independent Monthly, February
1994:29). By comparison, women in equivalent private sector positions
equalled less than two percent (The Australian, 10 October 1994). In a
study by management consultants Korn/Ferry, women made up three
percent of board members (The Independent Monthly, February 1994:29).
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Figure 8

Occupational Distribution of Employed Australian
Women and Men, 1992
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4.5 Hours of Paid Work

The increasing prevalence of part-time, temporary and casual positions,
combined with high unemployment, may contribute to a trend away
from full-time employment. There are indications, however, that many
people engaged on a part-time basis would prefer to be working full-
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time, or to be employed for a greater number of hours (ABS 1993b). In
this sense, they may be classed as ‘under-employed’. In terms of earned
income, the impact of part-time work is negative and, proportionately,
women are affected by this more than men. In addition, part-time
workers may not have access to some of the benefits of full-time work

(NACEW 1990).
a) New Zealand: Hours of Paid Work

In 1987, 67.5 percent of women were employed full-time and 32.5
percent part-time.2 By 1993, the proportion of those working full-time
dropped to 64.3 percent, while part-time employment increased to 35.7
percent. The incidence of part-time work also increased for men,
although far fewer men are employed on a part-time basis. In 1987, 6.1
percent of men worked part-time, rising to 10.1 percent by 1993
(Statistics New Zealand 1994c:19, 65).

It is notable that the number of people who are working part-time, but
who would rather work more hours, has increased in recent years:
the number and proportion of part-time workers who would like
to work more hours has grown sharply since 1990, more than
doubling for both women and men (Statistics New Zealand
1993a:88).
In March 1993, approximately 30 percent of women and 42 percent of
men working part-time would have preferred to be employed for more
hours - many of these were looking for full-time work (Statistics New
Zealand 1993a:89).

Women have tended to work shorter weeks and less overtime on
average, reflecting the greater number of hours they tend to spend in
unpaid work. This has a negative impact on the wages they receive. In
1987 women were paid for an average of 35.90 hours per week, plus 1.40
hours overtime. By 1993, ordinary time hours increased to 36.36
hours, but average weekly overtime dropped to 0.95 hours. Similar
trends were evident for men, although they still worked slightly longer
ordinary time per week and did two and a half times as much overtime

9 Pant-time work is generally defined as 1-29 hours per week, and full-time work from 30 hours a
week. Until 1986, the census defined full-time work as 20 hours or more per week.
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(38.24 hours plus 2.55 hours overtime in 1993) (Statistics New Zealand
1994¢:126).

b) Australia: Hours of Paid Work

The proportion of both women and men engaged in full-time
employment has dropped since 1987. In that year, 60.8 percent of
employed women were engaged on a full-time basis, and 39.2 percent
worked part-time. By 1992, the part-time rate had risen to 43.3 percent
of employed women. Although part-time work has increased for men,
only 10.5 percent worked part-time in 1992 (ABS 1993a:40-1).

Women have tended to work slightly shorter weeks than men, and
received smaller wages as a result, although the average number of
weekly hours worked for full-time employed women and men has gone
up since 1982. In 1992, the average for women was 39.2 hours and
43.0 hours for men. The pattern has reversed since 1982 for part-time
hours, however, where men now work slightly less per week than
women. In that ten year period, part-time hours increased slightly for
women from 15.4 hours to 15.6 hours, but part-time hours for men
dropped on average from 16.7 hours, to 14.9 hours in 1992 (ABS 1993a:
118-9).

4.6 Summary: New Zealand and Australia

The gap between the earnings of women and men is the result of a
number of factors. The influences outlined in this chapter are: the
extra responsibility that many women have for housework and care of
family members; the tendency to have interrupted labour force
participation; the greater proportion of women who are employed part-
time; the levels of unemployment and joblessness; the principal source
of income (for example, government benefits or wages); the existence of
occupational segregation - both horizontal and vertical. The data
discussed in this chapter are briefly summarised below.



Income and Earnings

In 1992, men in New Zealand obtained a greater proportion of their
total income from employment than women, although this proportion
has dropped for both sexes since 1984. On the other hand, the
proportion of income women and men receive from Government benefits
has increased since 1984. This trend is much more extreme for Maori

women and men.

In Australia, over the period 1989-90, more men (75.3 percent) than
women (52.4 percent) had Wages, Salary or Own Business as their
principal source of income. Although in 1989-90, slightly fewer women
were reliant on Government benefits as their main source of income
than was the case eight years earlier, twice as many more women used
benefits as their main source of income than men. Women continue to
receive less overtime and fewer ‘over-award’ payments than men.

New Zealand women's ordinary time hourly earnings were 78.2 percent
of men's in May 1980, rising to 79.5 percent in 1987, and 81.2 percent
in 1993. In August 1994, however, this proportion dropped to 80.5
percent of men's.

In 1987, New Zealand women received 76.1 percent of men's ordinary
time weekly earnings. Australian women at this time received 82.1
percent of men’s ordinary time weekly earnings. By 1993, the
proportion in both countries had increased, reaching 77.2 percent in
New Zealand and 84 percent in Australia. In August 1994, New
Zealand women's ordinary time weekly earnings dropped to 76.4 percent
of men's. At this time, Australian women earned 84.1 percent of men's
ordinary time weekly earnings. The proportion of female/male ordinary
time weekly earnings in 1987 and 1993 in New Zealand and Australia is

shown below.
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Women's Ordinary Time Weekly Earnings as a Percentage of
Men's, 1987, 1993

New Zealand Australia
1987 76.1 82.1
1993 772 84.0

Source: Household Labour Force Survey (New Zealand); Labour Force
Survey (Australia).

Women tend to receive less in overtime earnings than men. When
overtime earnings are included, New Zealand women received 72.2
percent of men's average total weekly earnings in 1987. Australian
women received 77.8 percent at this time. By 1993, this proportion
stood at 73.9 percent in New Zealand, and 80 percent in Australia.
New Zealand women earned 73.4 percent of men's average total weekly
earnings in August 1994. In Australia in August 1994, total female
weekly earnings stood at 79.5 percent of male earnings. Once part-
time workers are included as well, this ratio drops to 66.7 percent.

The proportion of female/male earnings in Australia and New Zealand
in August 1994 is detailed below.

Women's Earnings as a Percentage of Men's
August 1994
New Zealand  Australia

Av. Hourly earnings 80.5 .
Ord. Weekly earnings 76.4 84.1
Total Weekly earnings

incl. overtime 73.4 79.5
Total Weekly earnings

incl. part-time 66.7

Source: Household Labour Force Survey, August 1994 (New Zealand);
Labour Force Survey, August 1994 (Australia).



Labour Force Participation

In New Zealand, in the 1991 Census, women made up just over 40
percent of the total labour force. In September 1994, women made up
43.9 percent of total labour force. In Australia too, the proportion of
the labour force made up by women has grown. In October 1994,
women formed 42.5 percent of the total Australian labour force.

The steady rise in women's labour force participation rate recently
stalled for the first time in New Zealand. In Australia, the labour force
participation rate of women has increased from 48.3 percent in 1987, to
51.6 percent in 1992. This rate continued to rise to 52.6 percent in
October 1994. In New Zealand in 1987, the labour force participation
rate of women was 54.3 percent, dropping to 53.6 percent in 1993. In
September 1994 the labour force participation rate for New Zealand
women was 54.6 percent. This downward movement has been
particularly noticeable for 15-19 year olds, whose participation rate
dropped from 59.8 percent in 1987, to 48.6 percent in 1993. Women's
labour force participation typically reflects an ‘M’-shaped curve,
reflecting the low levels of participation for women aged between 25-35
years as a result of child-rearing.

The participation rates for all age groups of Australian women has
increased, except those aged 15-19 years. By comparison, participation
rates for virtually all age groups of men have dropped. The pattern of
women's labour force participation generally follows an ‘M’-shaped
curve, however, the drop in participation levels over the main child-
rearing ages are no longer as low.

Men's labour force participation rates in New Zealand have been
dropping since the 1960s, with men under 25 years and over 50 years
being most affected. Participation rates for men, however, usually
remain high - over 90 percent - for men aged between 25-54 years.

New Zealand women are almost twice as likely not to be in the labour
force as men. In 1993, women comprised 65 percent of people not in
the labour force. At that time, 26.6 percent of those women were
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occupied at home, looking after children, whereas this was the case for
only 2.9 percent of men. Women are over-represented in those people
not in the labour force in Australia. In 1992, women made up 65.5
percent of those not in the labour force, while men made up the
remaining 34.5 percent. Of women not in the labour force, 70.6 percent
were occupied by ‘home duties’ or childcare, whereas this was the case
for only 5.4 percent of men.

Unemployment

Unemployment levels for both men and women in New Zealand have
risen since 1986, although 1994 rates show a drop in unemployment.
Until 1988, women's unemployment rate was higher than men's, but
this situation has now reversed.

In Australia, unemployment rates for men and women have increased
since 1986, although this movement has been somewhat erratic. In
October 1994, the rate of unemployment for women was 8.4 percent
and 8.7 percent for men, which represents a drop of 1-2 percent from
1992 levels.

Levels of marginal attachment and joblessness in each country better
reflect the decrease in availability of paid work. The levels of marginal
attachment are higher for women in Australia than in New Zealand, as
shown in the table below.

Marginal Attachment to the Labour Force in
New Zealand (1986, 1993) and Australia (1988, 1992)

New Zealand % Australia %
1986 69 1988 73.5
1993 64 1992 70.9

Source: Household Labour Force Survey (New Zealand); Survey of
Persons Not in the Labour Force (Australia).



Industrial and Occupational Segregation

Both New Zealand and Australia are characterised by high levels of
‘horizontal’ and ‘vertical’ segregation. Not only are women and men
employed in different types of industries and occupations, but even within
occupational groups or within organisations, women and men tend to
be clustered at different levels.

In New Zealand, women'’s industrial distribution is narrower than that
of men's. Since 1986, the biggest movement for both men and women
has been to the Business and Financial Services sector. Women are
primarily located in the Service sector - an area of increasing
involvement for women in New Zealand. For instance, in 1991, 36.9
percent of women were employed in Community, Social and Personal
Services - twice the proportion of men. The Service sector is a major
area of involvement for women in Australia (30.2 percent in 1992).

In Australia in 1982, the main industry that men were employed in was
Manufacturing (22.4 percent), but by 1992 this had changed to
Wholesale and Retail Trade (19.6 percent). Women and men in New
Zealand have also moved from the Manufacturing sector. This is
particularly the case for Maori and Pacific Island women.

Women and men are highly segregated in terms of occupation in New
Zealand. The 1991 Census shows that one third of all women are
Clerical workers, compared to only seven percent of men. The main
occupation for men in 1991 was still Production and Related work (37.1
percent), while this employed only 8.6 percent of women. Women have
low representation in Administrative and Managerial occupations (3.1
percent), which is less than half the proportion of men involved in
these occupations (8.1 percent).

Women in Australia are not spread widely across occupational groups.
Like New Zealand, a third (30.6 percent) of women are employed in
Clerical work, with 54 percent of women working as either Clerks,
Salespeople or Personal Service workers. This is the case for only 15
percent of men. Alternatively, Tradespeople are male-dominated - 23.3
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percent of men fell into this category in 1992, but only 3.7 percent of
women. Men (14.7 percent) are more than twice as likely to be
employed in Administrative or Managerial work than women (6.7
percent).

In addition, occupations in New Zealand can often be vertically
segregated, with men holding the greater proportion of higher paying
senior positions. This situation is more extreme in the private sector.
The Australian labour force is also vertically segregated, with few
women in decision-making, senior positions. Again, the public sector
holds a better record in this regard.

Hours of Paid Work

In New Zealand in 1993, the prevalence of part-time work had increased
for both women and men. Despite this, far more women (35.7 percent)
work part-time than men (10.1 percent). Women tend to work slightly
shorter ordinary time weeks than men, and do two and a half times less
overtime.

A similar pattern appears in Australia for 1992, where a greater
proportion of women (43.3 percent) than men (10.5 percent) work part-
time, and undertake slightly shorter paid weeks. The proportion of
Australian women engaged in the full-time employment is smaller than
is the case in New Zealand.
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Chapter 5

THE INSTITUTIONAL FRAMEWORK FOR
IMPROVING WOMEN'S POSITION IN THE PAID WORKFORCE IN
NEW ZEALAND

5.0 Introduction

I argue in this thesis that the form and focus of employment equity
initiatives is shaped by the specific labour market and industrial
relations systems in place in a given country. To demonstrate this, I
compare the different labour market and industrial relations systems in
New Zealand and Australia. This chapter outlines the current
institutional framework in New Zealand relating to employment equity,
and discusses some of the implications that the various policies have
for women's full and equal participation in the labour market.

Historically in New Zealand, the state sector has initiated progress to
improve women's position in the paid workforce. The first efforts
towards employment equity were in the form of legislation to achieve
equal pay for men and women. In 1960, the Government Service Equal
Pay Act was passed, requiring that men and women carrying out the
same work should be paid at the same rate. Equal pay legislation was
introduced to the private sector in the Equal Pay Act of 1972.1 More
recently, the need for equal employment opportunities (EEO) has been
recognised through the development of the State-Owned Enterprises
Act 1986, and the State Sector Act 1988, which both contain ‘good
employer’' provisions and requirements for the preparation of equal
employment opportunity programmes. In addition, both Acts contain
some provision for monitoring EEO progress. This aspect, however, is
much more fully developed in the case of the State Sector Act.

The Employment Equity Act 1990 covered the private and public sectors

1 Until the State Sector Act in 1988, wage-fixing in the state sector occurred outside the national
award system. The State Services Conditions of Employment Act 1977 governed wage-fixing
in the state sector, with the State Services Commission acting as employer and employing
authority. Thus, until 1988, state and private sector wage-fixing operated under separate
jurisdictions (Martin 1990; Fryer and Oldfield 1994).
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but, shortly after it was passed by the Labour Government, the Act was
repealed by the National Government. Instead of introducing statutory
measures, the National Government chose to establish the EEO Trust -
a joint government and private sector initiative.

It is instructive to consider these policies, designed to improve women's
position in the workforce, alongside a brief review of the major changes
in New Zealand's industrial relations framework, as detailed below.

The Industrial Conciliation and Arbitration (IC & A) Act 1894 instituted
a system of national collective awards, with a process of conciliation
and compulsory arbitration. Either party to an award could refer
grievances to a Conciliation Board, consisting of employer and trade
union representatives. If this step failed, the matter could be referred
to the Arbitration Court, which consisted of a trade union
representative, an employer representative, and a judge. In 1936, an
amendment to the Act made unionism compulsory (Deeks et al. 1994).
This amendment also introduced the concept of a ‘family wage'.2 Wage
increases were determined to a large extent by the Arbitration Court
and its ability to deliver General Wage Orders. These Orders also
helped to maintain the family wage and its purchasing power (RCSP
vol. III part one 1988:582-3).

One function of the GWO [General Wage Order] mechanism was

to ensure that minimum rates of pay set in awards were adjusted

in line with cost-of-living increases, thereby maintaining the

family wage in real terms.
State sector wage-fixing operated separately at this stage.

A later amendment to the IC & A Act in 1961 abolished compulsory
unionism, replacing it with the option of negotiating qualified and
unqualified preference clauses in an award. Unqualified preference
meant that all employees in an industry would be covered by the same
award, regardless of whether or not they were union members. A

2 The term ‘family wage' refers to a wage that is sufficient to support a male breadwinner and
his family. In New Zealand, this was based upon a husband, wife and three children. The
family is premised on the existence of a nuclear family in which the male is the sole earner and
the female carries out unpaid work in the home. This model! has had the effect of raising male
wages in relation to female wages, because of its assumption that women do not have to
support families, and therefore do not require equal pay (RCSP vol. lll part one 1988;
O'Donnell & Hall 1988)
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qualified preference clause in an award required the employer to hire
the union member over a non-member, where both applicants were
equally suitable. Although not legislated for, compulsory unionism was
effectively still in place (Anderson et al. 1993; Deeks et al. 1994).

Qualified and unqualified preference continued under the Industrial
Relations Act 1973, but the award system was modified to allow for a
limited amount of free collective bargaining. For the first time, a
distinction was drawn between disputes of interest and disputes of
rights (Hince 1993).

The Industrial Relations Amendment Act (N22) 1976 abolished qualified
preference: union membership was no longer a prerequisite for
employment. Unqualified preference clauses were still permissible.
Ballots of union members were required to determine support for the
retention of such clauses (Anderson et al. 1993).

The Industrial Relations Amendment Act 1983, which came into effect
in February 1984, has been described as marking ‘the beginning of the
policy to deregulate wage fixing procedures’ (NACEW 1990:120). Under
the Act, preference clauses were abolished, and voluntary unionism was
introduced. The Act repealed the right to compulsory arbitration for
interest disputes which, Wilson (1992:120) argues, was ‘the single most
important protection for women in paid employment’. At this time, the
fourth Labour Government also considered the alternative possibility of
a corporatist agreement with unions and employers, akin to the
Australian Accord. Instead, the Government opted for a more
decentralised approach, partially in an effort to weaken the wage-
relativity links, and thereby moderate wage growth (RCSP vol. III, part
one 1988:539). A wage and price freeze from 1982-1984 led to the
Government's concern about unmanageable wage growth. Brosnan and
Rea (1992:190) argue that the Act:

allowed employers in weakly organised industries to refuse to

settle awards and eroded the historical system of relativities.

The Labour Relations Act 1987 provided for a certain amount of
decentralised enterprise bargaining. Workers were allowed to be covered
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only by a single agreement. This provision effectively removed the
possibility of second-tier bargaining, which was believed to be a major
contributor to wage inflation (Brosnan & Rea 1992; Beaumont 1993).

The State Sector Act 1988 meant that for the first time, all workers
were integrated under one system. The provisions of the Labour
Relations Act 1987 were applied to the state sector: compulsory
arbitration for this sector was abolished (Hince 1993).

The Employment Contracts Act 1991 (ECA) has dramatically altered the
industrial relations framework in New Zealand. Deeks et al. (1994)
argue that the ECA is, to a certain extent, a culmination of the
changes apparent from the period of the fourth Labour Government,
rather than a new departure. The major impact of the ECA has been
the introduction of a contracting approach to the labour relationship
(Harbridge 1993; Deeks et al. 1994). The overriding emphasis of the
Act, as stated in its long title, rests upon the promotion of an efficient
labour market. The ECA, and its implications for employment equity,
are discussed more fully later in this chapter. This chapter outlines
how employment equity policies have changed, and questions how well
these adapted policies work for women.

5.1 Equal Pay Act 1972

In 1971, the National Government established the Commission of
Inquiry on Equal Pay in New Zealand. The Commission was to take
into account the provisions contained within the International Labour
Organisation (ILO) Convention N2100 on Equal Remuneration,
although New Zealand did not, in fact, ratify this Convention until
1983. One of the recommendations in the Commission’'s report was
that equal pay legislation should be passed.
The most desirable means to give effect to the principle of equal
pay is by way of an Equal Pay Act which would prohibit
discrimination in pay rates on the basis of sex, lay down the
principles to be followed and establish the rights and obligations
of employers and employees (Commission of Inquiry on Equal
Pay, 1971, recommendation 14).
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Prior to this report, and the introduction of equal pay legislation
covering the private sector, similar legislation had been passed for the
state sector.

The Equal Pay Act 1972 introduced broad measures with the aim of
eliminating substantial discrepancies between the earnings of women
and men. Its introduction was to take five years, with the first stage
completed by October 1973, and full implementation by 1 April 1977.
Two reviews of the Act were undertaken, in 1975 and 1979, as had been
recommended by the Commission report (1971). The Act was reviewed
again in 1986 by the Equal Pay Study, as is discussed later in this
chapter.

The Act resulted in an improvement in the proportion of female/male
ordinary time hourly earnings, which stood at 72.1 percent in October
1973. In October 1978, women increased their hourly earnings to 78.5
percent of men’s. Progress slowed down, however, and by 1987 women'’s
ordinary time hourly earnings stabilised at around 80 percent of men'’s
(Horsfield 1988:324-5). This remains the current situation, as recent
statistics indicate. In February 1995, women's ordinary time hourly
earnings were 81.1 percent of men's (Statistics New Zealand 1995b:
Table 1). The report of the Working Group on Equal Employment
Opportunities and Equal Pay (Wilson report) (1988), notes that the early
reviews of the Act ‘highlighted the continuing difference between male
and female rates of pay' and raised the question of addressing pay
inequality through a proper evaluation of work (Working Group on
Equal Employment Opportunities and Equal Pay 1988:11).

As argued by many commentators, the Equal Pay Act does not address
the issue of equal pay for work of equal value, or ‘comparable worth’,
and is thus unable to deal with the reality of occupational segregation
affecting women's employment and earnings. The test case taken by
the Clerical Workers Union3 in 1986 sought a ruling on this very
aspect of the Act. The key issue raised in the case was whether an
employer must negotiate on a claim of equal pay for work of equal value
(Cook 1994). The union argued that the female-dominated occupation

3 NZ Clerical Administrative etc IAOW v Farmers Trading Co. Ltd. and others [1986] ACJ 203.
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of clerical work is undervalued and, therefore, that the award
settlement reached was contrary to the provisions in the Equal Pay Act.
The Arbitration Court (now Employment Court) declined to make a
judgment on the case, arguing that the issues raised by the union were
outside the Court's jurisdiction (Deeks, Parker & Ryan 1994). Further,
the Court decided that ‘acceptance of awards during the
implementation period of the 1972 Equal Pay Act was proof of
incorporation of equal pay' (Cook 1994:6). As a result, any potential in
the Act for equal pay for work of equal value comparisons was
curtailed.

The Equal Pay Act was constructed in the context of an industrial
relations framework based on a system of national awards. The
Employment Contracts Act, on the other hand, has dismantled the
structures upon which the Equal Pay Act depended. Anderson et al.
(1993:581) note that the implications for the Equal Pay Act were almost
forgotten during the passing of the Employment Contracts Act.
Overlooked during the early stages of the passage of the
Employment Contracts Bill, it was hurriedly - and very untidily -
amended to take account of the radical changes to employment
structures imposed by the EC Act.
Currently, a complainant can resort to the Employment Tribunal in
seeking to rectify an inequality in remuneration (Equal Pay Act 1972
s12). The ramifications of this are discussed later in the section on the
Employment Contracts Act.

5.2 Anti-Discrimination Legislation

The Human Rights Commission Act 1977 was passed in accordance
with New Zealand's obligations under the various United Nations
international covenants on human rights. The Act established the
Human Rights Commission and the Equal Opportunity Tribunal.4
This Act allowed individuals to bring a complaint of discrimination
under the terms of the legislation. The Act was amended in 1992 to

4 The Equal Opportunity Tribunal has recently been superseded by the Complaints Review
Tribunal. In 1985, the Equal Opportunity Tribunal ruled that the anti-discrimination provisions of
the 1977 Act included sexual harassment (Deeks, Parker & Ryan 1994). Hyman (1994) notes that
insurance and superannuation schemes are exempted under the Human Rights Act, provided
the differences are based upon actuarial data.



make discrimination illegal on the grounds of age.

In 1993, the Race Relations Act 1971 and the Human Rights
Commission Act 1977 were repealed, and their provisions consolidated
and amended under the new Human Rights Act 1993. The Human
Rights Act came into force on 1 February 1994. The terms of the 1993
Act regarding employment provide that where an applicant or employee
is qualified for the work, it is unlawful to:
(a) refuse or omit to employ the applicant on work of that
description which is available; (b) to offer or afford the applicant
or employee less favourable terms of employment, conditions of
work, superannuation or other fringe benefits...; (c) to terminate
the employment of the employee...; or (d) to retire the employee,
or require or cause the employee to retire or resign... (s22)
on any of the grounds set out in section 21.

Section 21 of the 1993 Act broadens earlier coverage, so that
discrimination on the grounds of disability, political opinion,
employment status, family status, and sexual orientation is not
permitted, as well as the previous grounds of sex, marital status,
religious or ethical belief, colour, race, ethnic origin or national origin,
and age.

Hyman (1994) notes that until 1991, no complaint concerning equal
pay could be brought through the Human Rights Commission (s15(12)),
but instead would be referred on to the Department of Labour, to be
considered under the Equal Pay Act 1972. Since the Equal Pay
Amendment Act 1991, however, this section has been repealed, and it is
therefore possible to bring a case of unlawful discrimination before the
Commission. This amendment provides a mechanism for implementing
the principle of equal pay through the Commission’s structure. The
Equal Pay Amendment Act was passed in conjunction with the
Employment Contracts Act 1991. The resulting anti-discrimination
provisions under the Human Rights Act concerning employment
conditions are similar to those that apply under the personal grievance
procedures of the Employment Contracts Act, and are discussed in a
later section. It is, therefore, possible to pursue an equal pay
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complaint through three mechanisms: the Human Rights Commission;
the personal grievance procedures of the Employment Contracts Act;
and the Equal Pay Act itself.

5.3 International Obligations

In addition to national legislation and initiatives, New Zealand has
also signed and ratified several international conventions which have
implications for equal employment opportunity policy and equal pay for
work of equal value. The three central conventions are: (1) the United
Nations Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW); (2) the International Labour Organisation
(ILO) Convention N2100 (Equal Remuneration); and (3) the ILO
Convention N°111 (Discrimination - Employment and Occupation).
(Chen 1989; Burton 1991; Briar 1994). The National Government of
New Zealand ratified Conventions N2100 and N2111 in 1983 (Chen
1989).

CEDAW is based upon the 1967 United Nations Declaration on the
Elimination of Discrimination Against Women. The Convention was
signed by New Zealand in 1980 and ratified by the Fourth Labour
Government on 20 December 1984. The Convention requires ratifying
countries to implement equal pay for work of equal value policies
(article 11(1)(d)). In addition, CEDAW's General Recommendation N913
states that ratifying countries should implement ILO Convention
N?2100, in addition to adopting a system of job evaluation (Chen 1989).

While all of these Conventions, and particularly the comprehensive
scope of CEDAW, have the potential to work as a springboard for
positive change for women, such legal instruments remain largely
untested. The reasons for this are numerous, but most compelling is
the limited impact that international law has upon domestic
legislation.

While signing an international convention indicates an intention to
implement its provisions, it is the practice in New Zealand that
conventions are ratified only when domestic legislation that fulfils the
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obligations is substantially in place (Human Rights Commission 1984).
Signing a convention does not imply international obligations, but the
process of ratification does. Even when a country has ratified a
convention, that convention has ‘no teeth’ to ensure it is transformed
through suitable domestic legislation. Nor are there appropriate
sanctions if a country does not meet (or even attempt to meet, as is
sometimes the case) the recommendations of a convention. Monitoring
of CEDAW occurs through reports made to a reporting committee. The
Human Rights Commission (1984:5) has noted that:
The Committee has no power to compel any country to do
anything. It is not an enforcement agency and its members
cannot enter the country and conduct investigations. Its role is
to consider States’ reports on progress made or difficulties
experienced in giving effect to the Convention.

Chen (1989:5), when referring to CEDAW, has argued that it ‘remains
the major document for women's advancement in New Zealand’, and
clearly, if provision was made within domestic legislation, this could be
so. Australia recently utilised ILO Conventions N2100 and N°111 in
this way, as is discussed in chapter 6.

At the very least, the Convention may be used as a tool of statutory
interpretation where there is ambiguity in the law.5 It seems possible
that this might have usefully occurred in New Zealand, with the Equal
Pay Act 1972. Chen (1989:5) states that:
[the] Courts should choose the meaning most consistent with the
Convention. In international law, the act of ratification binds
New Zealand to implement the convention’s obligations. Thus, if
the Government fails to do so, by not providing any legislative
right for women to pay equity, for example, it breaches its
international obligations.
The National Government’s decision to repeal the Employment Equity
Act 1990 makes Chen's comment appear, in retrospect, remarkably
optimistic. There can be little doubt that New Zealand is in breach of
its international obligations under CEDAW, but it is apparent that

5 Van Gorkom v Attorney-General [1977] 1 NZLR 535 provides a notable example of an
international convention being used as a tool of interpretation. The convention used in this
instance was CEDAW.
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sanctions invoked against non-compliant countries are insufficient.

5.4 Beyond Equal Pay

The Labour Party’s 1984 election manifesto included a women's policy
programme, derived from the Labour Women's Council. Part of this
programme recommended the establishment of a ministry for women's
affairs. The Ministry was established in November 1984, providing a
vehicle for women's perspectives to be considered in the formulation
and implementation of public policy (Wilson 1992). Ann Hercus held
the position of the Minister of Women's Affairs. Before the
establishment of the Ministry, a series of women's forums were held
throughout the country, during which employment equity for women
was highlighted as a priority area (Ministry of Women's Affairs 1985).

In 1986, the Department of Labour commissioned research on the
progress of equal pay and pay equity in New Zealand: the Equal Pay
Study Phase I (1987) and Phase II (1987). By this stage, it was almost
ten years since the full implementation of the Equal Pay Act (1972) had
come into effect in 1977. Although the Equal Pay Act had been
reviewed in 1975 and 1979 (Working Group on Equal Employment
Opportunities and Equal Pay 1988), the Equal Pay Study was to
investigate further and, in particular, to determine the extent to which
remaining differences in female/male earnings were the result of
discrimination, or of other factors (Hyman & Clark 1987).

The Coalition of Equal Value and Equal Pay (CEVEP) was formed in
May 1986 to lobby for equal pay for work of equal value policies (Cook
1994). Shortly after this, CEVEP released a leaflet, which was
distributed at the 1987 Labour Party Conference. The Coalition
considered that amending the Equal Pay Act 1972 would not be
sufficient, and that new legislation was required. As Cook (1994:23)
outlines, their specific focus was the need for pay equity.
Prior to the pay equity campaign occupational segregation was
seen as a problem in women's pay. It was thought that if women
moved into other high paying occupations then the pay gap
would close... The pay equity campaign however argued that



women dominated occupations were undervalued and the
solution is for women to receive adequate earnings in women's
traditional occupations by the proper valuing of those
occupations and their skills.

The Labour Party’s 1987 election manifesto contained a women's policy
that included proposals for equal pay for work of equal value (New
Zealand Labour Party 1987).6 As part of the Fourth Labour
Government’s focus on its social policy programme, a number of
working parties were established. One of these was the Working Group
on Equal Pay and Equal Employment Opportunity - the aims and
outcomes of which will be discussed later.

In addition, at this time the report of the Royal Commission on Social
Policy (RCSP) (1988) was released to provide direction to the
Government's social policy agenda. The RCSP was supportive of the
need for and concept of equal pay for work of equal value (vol. II).

5.5 Developing EEO in the State Sector

Walsh & Dickson (1993) note the pressure from an informal group of
union officials and government managers for EEO in the state sector in
the early 1980s. During this time, the right to permanent part-time
work was introduced, as well as the option of returning to employment
after up to five years of childcare. The same coalition prompted the
State Services Commission (SSC) policy statement in 1984.

In 1983 an EEO coordinator was appointed in the State Services
Commission although, as Tremaine (1991) notes, the appointment was
at a very low level. In 1986 an EEO Unit was established in the
Commission, with a Unit Director and specialist officers.

The Commission also issued a policy statement on EEO in 1984, on
behalf of Government Employing Authorities. While the statement is
clearly aimed at promoting equal employment opportunities practice, it

6 Neither the 1987 or the 1990 election manifestos of the New Zealand National Party contains
eTJ.gg?rnggg;n of EEO or employment equity policies for women (New Zealand National Party
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is interesting to note that, at that time, the state sector had no explicit
policy on occupational segregation amongst its employees.
There has been no active policy in the government sector
encouraging people of either sex into occupational groups in
which they have not traditionally been represented. Rather, the
general policy is not to discourage people of either sex from
entering any occupational group where specific dispensation has
not been granted under the Human Rights Commission Act 1977.
In practice, occupational groups which have traditionally been
staffed mainly by one sex continue to be dominated by that sex
(emphasis added) (Government Employing Authorities 1984:12).
Although the implicit intention of the statement is gradually to address
this situation, there is no mention of how this might occur, nor is
there any legislative requirement to do so.

Shortly after this time, the state sector in New Zealand experienced a
period of substantial reform, and with that came the statutory
requirement to develop EEO programmes. Those developments,
contained within the State-Owned Enterprises Act 1986 and the State
Sector Act 1988, will now be discussed.

5.6 State-Owned Enterprises Act 1986

The debate in parliament during the passing of the State-Owned
Enterprises Bill was not concerned with the ‘good employer’ provisions,
focusing instead on the broader issues of privatisation (NZPD vol. 474-
476 1986). The State-Owned Enterprises (SOE) Act came into effect on
1 April 1987, introducing some EEO provisions, and mention of the
‘good employer'.
(1) The principle objective of every State enterprise shall be to
operate as a successful business and, to this end, to be--
(a) As profitable and efficient as comparable businesses that
are not owned by the Crown; and
(b) A good employer; and
(c) An organisation that exhibits a sense of social
responsibility by having regard to the interests of the
community in which it operates and by



endeavouring to accommodate or encourage these
when able to do so (s4(1)).

The EEO provisions in the SOE Act are broadly similar to those
contained in the State Sector Act, although there are fewer ‘good
employer’ requirements, and the terms of the legislation are not as
specific (s4(2)). For instance, the SOE Act does not contain direct
reference to appointments being made on ‘merit’, although it refers
generally to the impartial selection of employees.

The Act contains general reporting requirements, including EEO,
through the select committee review process. Annual reports of SOEs
are tabled in Parliament and are available for scrutiny by the State
Enterprises select committee. EEO programmes, however, do not need
to be detailed in the annual reports of SOEs. Although respective
Directors and Ministers are, theoretically, to ensure an SOE's
compliance with the ‘good employer’ section of the Act, ultimately this
occurs through the Employment Court. To date, however, there have
been no successful cases brought enforcing these provisions (Deeks et
al. 1994). It would also be possible to bring a personal grievance under
the Employment Contracts Act 1991 (Ministry of Women's Affairs
1992).

In practice, the requirements of the Act leave room for varying
interpretations. Deeks at al. (1994:484) remark that:
Managerial discretion was not limited by way of specific
legislative definitions of EEO programmes or methods of
implementation.
For example, the 1992/3 select committee review of the Electricity
Corporation of New Zealand (ECNZ) was released in May 1994, in
which the committee commented on the ECNZ's lack of progress toward
EEO. During the hearing, ECNZ's chairman and chief executive were
questioned about the corporation's EEO policies, following the
resignation of the only female senior executive, in February 1994
(Evening Post, 5 May 1994). The State Enterprises committee (1994:
section 5.4) comments in the report that:
[the corporation’s] EEO policy appeared to consist principally of
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broad statements of principle. There appears no specific plan of
action or targets against which such action could be measured or
the corporation’s progress assessed.

Following the release of the report, the performance review of ECNZ
was debated in parliament. Elizabeth Tennet and other Opposition
Members of Parliament questioned the Government on the lack of
progress made by ECNZ in instituting an EEO programme (NZPD vol.
540:1680-1702). This failure to pursue EEO in a determined way
emphasises the need for clear statutory requirements for the standard
and content of EEO programmes, and for effective sanctions in the case
of non-compliance. Without such requirements, some employers may
have neither the motivation, nor the skills, to design and implement
their own programmes.

5.7 State Sector Act 1988

The State Sector Act came into effect on 1 April 1988 and marked the
arrival of a new ethos in the state sector.? The changes initiated by the
State Sector Act and other reform legislation were numerous. Scott
and Gorringe (1989:82) identify four key aspects to the reforms. (1) °‘...a
change in the relationship between ministers of the Crown and the
heads or chief executives of their departments’; (2) ‘...chief executives
will have much greater discretion in the management of their
departments’; (3) ‘...a distinction between the outputs of services a
department produces and their outcomes, or success in achieving social
goals'’; (4) ‘...a system of financial accounting that is based on accrual
accounting of inputs and on output measures’.

A significant effect of the Act was to alter the role of departmental chief
executives8, both in terms of their relationship to the minister, and to

7 Other related legislation includes: the Public Finance Act 1989, which came into force on 1 July

1989; the State Sector Amendment Act 1989, which came into force on 1 October 1989 and

applied the reforms to the compulsory education sector; and the State Sector Amendment Act

(N°2) which came into force on 19 December 1989 applying to the tertiary sector and the

’rgsftrumur;n 1c;f the State Services Commission (Steering Group, Review of State Sector
eforms ;

8 Chief executives were previously referred to as ‘permanent heads’ and held, as the name
suggests, tenured positions. Currently they are employed on contract by the State Services
Commission for a period up to 5 years.
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departmental staff. The Act made chief executives directly accountable
to their minister particularly regarding the ‘efficiency’ of the
department. This accountability occurs through the chief executive’s
annual ‘performance agreement’ and subsequent review. The agreement
generally covers three areas: the services to be supplied; the financial
performance to be attained; and the management practices to be
followed (Steering Group, Review of State Sector Reforms 1991).9

In addition, the State Sector Act gives chief executives considerably
more freedom in matters of staffing and pay. Each chief executive has
become the ‘employer’ of departmental staff, and negotiates directly
with staff on matters of pay and conditions, rather than through the
centralised control of the State Services Commission (SSC). The Act
introduced a form of performance pay with ‘ranges of rates' rather than
the narrower salary scale, thus granting the chief executive more
latitude in adjusting an employee's salary. The Steering Group (1991:1)
reviewing the state sector reforms points out the reasoning behind the
change.

The reforms focused upon generating improvement by clarifying

objectives and allowing managers freedom to manage within a

framework of accountability and performance assessment.

Of interest to this study is the statutory requirements in the Act for
chief executives to plan and implement an EEO programme for their
department, and report upon its progress.10 Personal responsibility
rests with the chief executive to see that the programme is initiated.
Section 58(3) of the Act defines the goals of an EEO programme:
an equal employment opportunities programme means a
programme that is aimed at the identification and elimination of
all aspects of policies, procedures, and other institutional
barriers that cause or perpetuate, or tend to cause or perpetuate,
inequality in respect to the employment of any persons or group
9 The chief executive's performance agreement is distinct from the contract of employment,

which sets out the conditions and terms of their employment. The performance agreement is
not a public document (Steering Group, Review of State Sector Reforms 1991).

10 Section 58 of the Act covers the requirements of EEO programmes; section 56 the general

‘good employer’ provisions; and section 60 specifies that all appointments be made on merit.
EO and ‘good employer’ provisions for the local government sector are found in the Local

Govermment Amdt. Act N° 2 1989. These provisions are the same as those in the State Sector

Act 1988 (Commission for Employment Equity 1991).



of persons.

Three reports are required annually by each department. The first
report will provide an EEO plan; the second, a progress report on the
previous year’s plan; and the final report includes a statistical profile
SSC 1992). The SSC has the responsibility to ‘promote, develop, and
monitor equal employment opportunities policies and programmes for
the Public Service' (s(6)(g)). The Reviews Division of the State Services
Commission was set up in July 1989 to monitor and review the EEO
programmes, departments and chief executives on an on-going basis
(Tremaine 1991). The evaluation process uses a three stage
methodology developed by the SSC, and is designed to provide a cyclical
and dynamic model which will ‘ensure progress in EEO by the ongoing
adaptation of the EEO programme to the changing internal
environment of the department’ (SSC 1992).11

Enforcement of the ‘good employer' provisions (s56) of the State Sector
Act comes through the Employment Court.12 The ‘good employer’
provisions include:
(a) Good and safe working conditions; and
(b) An equal employment opportunities programme; and
(c) The impartial selection of suitably qualified persons for
appointment; and
(d) Recognition of --
(1) The aims and aspirations of the Maori people;
and
(ii) The employment requirements of the Maori
people; and
(iii) The need for greater involvement of the Maori
people in the Public Service; and
(e) Opportunities for the enhancement of the abilities of

11 Recently, the State Services Commission was restructured so that as of 1 July 1993 it is
organised around four operational branches. A legal section and a corporate development
branch support the activities of the operational branches. The Strategic Human Resource
Development Branch includes the EEO Team, which provides advice to departments and
monitors EEO plans. The position of Chief Advisor EEO and Programmes is currently held
Margaret Hanson. The Team currently has a staff of seven (Department of Justice 1993; SS

1993; SSC 1994).

12 |t is possible to gain a compliance order from the Employment Court to ensure that an EEO
plan is prepared (Deeks et al. 1994).



individual employees; and

(f) Recognition of the aims and aspirations, and the cultural
differences, of ethnic or minority groups; and

(g) Recognition of employment requirements of women; and

(h) Recognition of the employment requirements of persons with
disabilities (s56(2)).

Boxall (1991:216) emphasises the elusive quality of the ‘good employer’
concept. He argues that the definition of the good employer involves
value judgments, and that the notion of goodness will necessarily be
‘bound’ by other concerns.
As in the private sector, then, the ascendancy of ‘accountable
management’ makes it clear that the good public sector employer
must be regarded as exhibiting ‘bounded’ goodness. Goodness is
bounded by a concern to keep the size of the state within
economically sustainable limits, to ensure it behaves
commercially when it engages in commercial activity and to make
executive accountability more readily manageable...

Since the Act was passed, it is notable that the position of women
managers in the state sector has improved. In 1988 when the Act was
passed, there were 13 (10 percent) women in the senior executive
service.13 This had risen to 27 (21 percent) by 1993. In July 1993, five
of the 39 chief executives were women (Statistics New Zealand
1993a:178,182). The percentage of management positions held by
women has risen from nine percent in 1991, to 20 percent in 1993 (SSC
1994:49). Equivalent data is not readily available for the private sector.

5.8 Employment Equity Act 1990

As noted earlier, the Labour Party’s women's policy contained in the
1987 election manifesto included proposals for equal pay for work of
equal value, and equal employment opportunity (EEO) legislation.
After the re-election of the fourth Labour Government, Deputy Prime
Minister Geoffrey Palmer announced a series of working parties on

13 The Senior Executive Service (SES) was established under the State Sector Act (s46), and
is a group of senior managers who are viewed as a source of future chief executives
(Martin 1990).
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social policy issues. One of these parties was to consider equal pay for
work of equal value and EEO (Wilson 1992).

The Working Group on Equal Employment Opportunities and Equal
Pay was established by the Labour Government in March 1988, and was
headed by Margaret Wilson. Building on the findings of the Equal Pay
Study, the terms of reference required the Working Group to consider
and make recommendations on:
 current trends in equal employment opportunities and equal
pay, and the social and economic environment influencing them;
« the need and justification for new equal pay legislation and/or
equal employment opportunities legislation, taking into account
social, economic, industrial relations, economic and labour
market implications, legal aspects and the overall balance
between equity and efficiency;
« if legislative changes are appropriate:
* the nature of the legislation; and
* the non-administrative systems necessary for the changes to be
effective; and
* what non-legislative policies/programmes should be introduced
to secure equality of employment opportunity and equal
remuneration for work of equal value (Working Group on Equal
Employment Opportunities and Equal Pay 1988:7)

The Working Group initially reported to Cabinet in June 1988, and
included a draft bill. The Working Group in its report (Wilson report)
stressed the need for a dual focus in employment equity policies:
including both pay equity measures, and EEO programmes. This
approach acknowledged that the problem of discrimination in
employment is complex. The Working Group argued that
discrimination was reflected in both the female/male pay gap, and the
lack of employment opportunity for women, due to the continuing
pattern of occupational segregation (Working Group on Equal
Employment Opportunities and Equal Pay 1988).

An Implementation Committee was established in mid 1989 to prepare
drafting instructions. The progress of the Implementation Committee
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was slow, made up of opposing interests from various government
departments. Wilson (1992) argues that its formation was aimed at
hindering the introduction of the legislation. Cabinet at this time was
also split in its support of the proposed legislation. A Cabinet
reshuffle, as a result of the resignation of the Prime Minister David
Lange in August, meant that its composition was more sympathetic to
the passage of employment equity legislation. Helen Clark became
Minister of Labour, replacing Stan Rodger, and Geoffrey Palmer became

Prime Minister.

The amended recommendations of the Working Group report formed the
basis of the Employment Equity Bill, jointly drafted by the Department
of Labour; State Services Commission; and the Ministry of Women's
Affairs (Wilson 1992).

The Employment Equity Bill was introduced by the fourth Labour
Government in December 1989 (Wilson 1993; Hyman 1994). Strong
opposition to the Bill was voiced by business and employer groups. An
example of this was the submission to the Labour Select Committee by
the New Zealand Business Roundtable (1990): The Pursuit of Fairness: A
Critique of the Employment Equity Bill. The submission detailed the
grounds for their opposition. The Group criticised the Bill for
presenting barriers to productivity, equity, and the expansion of
employment opportunities, and stressed that the Bill would compound
the injustices of those already disadvantaged in the labour market, by
reducing the number of jobs and training programmes.

The Bill had dual focus on equal employment opportunities and pay
equity, and both were denounced by the Business Roundtable.
Although not wholly opposed to the principle of equal employment
opportunity, the Business Roundtable argued that the Bill contained
an affirmative action rather than an equal employment opportunity
policy. Their conclusion was based on the ‘results oriented’ nature of
the EEO component, and the reference to ‘targets’ which, the Business
Roundtable believed, meant ‘quotas’, and was not consistent with
appointments according to merit. The pay equity component was
totally unacceptable to the Roundtable and would, they maintained,
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sacrifice equity and efficiency. Instead, employment equity must

ultimately be left to the ‘spontaneous ordering process’ of the market

(1990:14). The New Zealand Business Roundtable (1990:i) stated that:
a true concern about equity must emphasise individual freedom
and opportunity. This means working in the tradition of civil
and women's rights movement to break down privilege and all
barriers to individuals being treated according to their merits.
The Employment Equity Bill, with its focus on equalising
outcomes, is utterly at odds with this tradition.

The Business Roundtable's position highlights a recurring issue in the

debate during the passage of the Employment Equity Bill: whether

importance should be attached to equality of outcome as well as to

equality of opportunity.

The National Party opposed the Bill and, in particular, its attention to

equal outcomes. During the third reading of the Employment Equity

Bill, National Party MP Bill Birch remarked that:
The Bill attempts to coerce people into equal outcomes, and, by
doing so, it completely bypasses the route to equity by simply
saying that everybody should be paid the same. It is unfortunate
that the overall effect of that would be to reduce job oppor-
tunities for women, particularly for vulnerable women. The
legislation will deny women entry into the work-force, and for
many it will cost them their jobs. Opposition members are not
prepared to support legislation that will cost women their jobs
and will make it more difficult for women to enter the work-force.
For that reason we will oppose the legislation and will repeal it
on becoming the Government later this year (NZPD vol. 509:
2821) (emphasis added).

The Employment Equity Act did, however, reflect both the aim of equal
opportunity and of equal outcome. The Act extended EEO coverage to
the private sector and moved beyond the relatively narrow
interpretation given to the 1972 Equal Pay Act, by introducing the
concept of ‘equal pay for work of equal value' through pay equity
claims. These pay equity claims were based upon occupational and
industrial comparisons from the national award system.
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The Act was divided into three main sections, and provided for: (1) the
establishment of the Commission for Employment Equity, and an
Employment Equity Commissioner, who would administer the
legislation; (2) the development of EEO programmes by all public sector
employers, and employers of over 50 employees in the private sector;
and (3) the introduction and implementation of a system for pay equity
claims. The Act was passed on 17 July, and came into force on 1

October 1990.14

5.9 A Change in Leadership

The National Government was elected on 27 October 1990, with a
policy to repeal the Employment Equity Act 1990. The Government's
determination to do so became apparent when they commissioned a
working party in November, headed by Anne Knowles, to examine equity
in employment. The introduction to the report (Knowles report) states
that the Working Party had been
advised by the Ministers that in light of the Government’s
decision to repeal the Employment Equity Act 1990 before
Christmas that work was needed to be undertaken with some
urgency in identifying barriers that did exist which inhibited
women, ethnic minorities and persons with disabilities (the
designated groups) from taking a full part in employment
(Working Party on Equity in Employment 1991:1).

Clearly, the Working Party did not have the option of recommending
the retention of the Act. The recommendations in the Knowles report,
however, included:
that legislation be enacted requiring employers to develop,
implement and monitor EEO programmes. That in drafting the
legislation, consideration be given to the Australian Affirmative
Action Act 1985 [sic] and to the views set out in this Report

(Working Party on Equity in Employment 1991:27,

14 The Act was repealed on 19 December 1990, under the Labour Relations Amendment Act
(N°2). The Employment Contracts Bill was introduced to parliament on the same day. Following
the repeal of the gloyrnem Equity Act, Helen Clark introduced the Equal Employment
Opportunities 1991 Bill on 19 June 1991, but the Bill remained at the Committee stage, and
ultimately lapsed (NZPD, vol. 516: 2534-53).
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recommendations 18 and 19).
The principal component of the Australian Affirmative Action Act
(1986), was the legal requirement for employers with over 100 employees
in the private sector to develop and implement EEO programmes.

The National Government, however, did not act upon these
recommendations of the Working Group, once again leaving the private
sector to its own devices regarding EEO programmes. Legislating for
EEO programmes in the private sector was seen as too prescriptive by
the National Government. In response to a question on the
Government's position toward EEO programmes by Deputy Leader of
the Opposition, Helen Clark, the Minister of Labour, Bill Birch replied
that:
The previous Administration put in place a prescriptive and
bureaucratic arrangement to deal with those matters, and that
was thoroughly criticised in the Knowles report. On the other
hand, the Knowles report suggested that there should be a
council for employment equity largely funded by the private
sector, and with the ability to promote and monitor. That is an
entirely different approach, and it is one that I commend (NZPD,
vol. 514:1366).
The proposition that the Minister of Labour refers to, originated from
recommendation 24 of the Knowles report. The Government's intention
was that the proposed council would be modelled upon the Australian
Council for Equal Opportunity in Employment, as discussed in the
Knowles report (NZPD vol. 516:2537-8). As discussed in chapters 6 and
7, the functions of the Australian Council for Equal Opportunity in
Employment and New Zealand’s EEO Trust are similar.

Opposition to the Employment Equity Act from business groups was
centred on the ‘pay equity’ component, rather than the notion of EEO
programmes (Deeks et al. 1994). Indeed, in May 1982, the Employers’
Federation had issued a policy statement on EEO, including a number
of recommendations to employers. Ten years later, the Employers’
Federation (1993:35) declared that it had:

long supported the principle of equal opportunity (EEO) in

employment, education and training, emphasising how important
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it is that employment decisions be made on the ground of merit,

not on the basis of personal characteristics unrelated to ability.
The Federation's statement, however, indicates their opposition to
affirmative action, proportional quotas or numerical goals. Despite
deciding against implementing EEO programmes, the Government
professed to have a commitment to the promotion of EEO.

In fact, the stated aims of the EEO Trust, set up by the National
Government, are perfectly consistent with the development of EEO
programmes. Nevertheless, private sector participation is voluntary,
and the Government does not involve itself in monitoring the
development of EEO. To do this would demand more vigorous
commitment, both from employers and from government itself, towards
employment equity in New Zealand.

The National Government's avoidance of any form of compulsion
around employment equity merely emphasises the overriding
importance they attach to voluntary action or ‘freedom’. This
philosophical direction also guided the reforms to the industrial
relations system brought about by the Employment Contracts Act 1991.
The implications of this Act will be discussed further in the following
section.

5.10 Environment of the Employment Contracts Act 1991

The Employment Contracts Act 1991 (ECA) was founded upon a
decentralised, contractual approach to the labour market - an area
which had escaped extensive reform until this point. The Act repealed
the Labour Relations Act 1987, and sought to encourage efficiency in
the labour market by a number of measures. These included
deconstructing the award system by the introduction of voluntary
unionism and enterprise bargaining. Both individual and collective
contracts are possible under the Act; this issue is a matter for
negotiation between the parties to the employment contract. There is
no process of conciliation or arbitration specified in the provisions of
the ECA, and if parties cannot agree upon the terms of a contract, they
are under no duty to negotiate. The Employment Tribunal may be used
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as a mediator in a dispute if one party wishes. Certain conditions of
employment are implied terms in the Act. Anderson (1991:127)
comments that:
The central theme of the new legislation is to locate the centre of
labour law and the employment relationship at the level of the
individual worker within the enterprise in which the worker is
employed, and to move collective organisations to a peripheral role
(emphasis added).

There is considerable debate about the alleged benefits of the ECA, both
in terms of general employment conditions, and in terms of the
outcomes for female workers in particular. The Minister of Women's
Affairs, Jenny Shipley, and the Minister of Labour have hotly disputed
this, denying the claim that the ECA presents particular barriers to
women's employment and is anti-union (The Dominion, 1 December
1992; Minister of Labour, Press Release, 17 September 1993; 21
September 1993).

The Labour Select Committee examined the effects of the ECA in 1992,
including its impact upon women employees. The finding of the
Committee (1993:28) in relation to the Act's effect upon women was
that:
remedies available under the Act are sufficiently robust to deal
with any issue of exploitation...

While the possibility of exploitation is an issue for many workers under
the ECA, the Committee does not address other questions relating to
the effect of the ECA upon women. Dawson (1992:158) has argued that
the current environment provides little support.
Rather than the law moving forward to explicitly recognise the
linkages between the ‘public’ and ‘private’ zones, we see instead,
in the Employment Contracts Act, the beginning of a
reconceptualisation of the zone of employment as itself a ‘private’
zone, in which arrangements will be made between ‘individuals’.
This augurs badly for feminists who seek to rely on equalities in
outcomes between groups of men and women as a justification
for legal reform.



Importantly, for example, with the breakdown of the national award
structure, the relative movement of wages is more difficult to monitor.
As noted earlier in this chapter, the increasing number of workers
employed on an individual contract means that not only can different
wages be paid to workers doing the same work on the same site, but
there is no effective way of judging the level of variance among the
wages of women and men across occupational or industrial sectors.

With the growth of enterprise bargaining and individual employment
contracts, there could be variation in the wages paid for the same or
similar work across workplaces or industries. Dawson (1992:156)
argues that under the ECA it will be increasingly difficult to prove that
a wage difference between male and female employees is ‘based on the
sex of the employees’ as was specified under the Equal Pay Act 1972
(s2). Dawson adds that the ECA had made it difficult to achieve ‘equal
pay’ because employment contracts were less public, and therefore
access to information concerning wages or salaries more limited.

While the overall impact of the ECA upon women can be seen as
negative, one positive feature is the specific provisions in the Act for
personal grievances (Part III). The prohibited grounds of discrimination
are broadly similar to those in the Human Rights Act 1993, with
certain notable differences. The provisions in the ECA do not include
the new grounds covered by the Human Rights Act. Discrimination on
the ground of involvement in the activities of an employees’
organisation, however, is prohibited in the ECA, but is not a prohibited
ground in the Human Rights Act (Anderson et al. 1995). It is possible,
therefore, to bring a personal grievance complaint concerning equal pay
under the ECA.

5.11 EEO Trust

Plans for the Equal Employment Opportunities Trust were announced
in July 1991, by the Minister of Labour, Bill Birch, and the Minister of
Women's Affairs, Jenny Shipley (Joint Press Release, 18 July 1991).
This decision came in response to recommendation 24 made by the
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Working Party on Equity in Employment contained in the Knowles
report, as discussed earlier. The Trust was launched on 29 June 1992,
with Trudie McNaughton as Trust director.

The EEO Trust is based in Auckland, and is coordinated jointly by the
Employers' Federation and the Government. The Trust was established
with money from government, and donations from the business sector.
An initial governmental grant of $100,000 to set up the Trust will be
repeated for three successive years. This grant is to be matched by
employers' contributions. The size of these membership donations vary
in accordance with the numbers of employees in the organisation. In
addition, a contestable government fund of up to $300,000 has been
established to promote EEO in the private sector and to support
research. Funding from the EEO Contestable Fund is allocated
annually on a competitive bidding basis, and is managed by the
Ministry of Women's Affairs and the Department of Labour (Ministry of
Women's Affairs 1992; New Zealand Parliamentary Debates, vol. 521).
In announcing the EEO Trust, the Ministers outlined the functions of
the Trust as being to:
- educate and promote to employers the benefits of equal
employment practice
- acknowledge and recognise those good employers who promote
EEO programmes
- develop educational material that will change attitudes to
EEO...
- coordinating existing EEO resources (eg establishment and
maintenance of a database of EEO personnel)
- commission research, review and monitor existing and proposed
research, and disseminate research results (Joint Press Release,
18 July 1991).

The Trust has a clear focus on facilitating the aims of businesses,
evident in the mission statement.
The purpose of the Equal Employment Opportunities Trust is to
promote to New Zealand employers the implementation of EEO
principles and EEO best practice in the workplace as a means of
improving their effectiveness, efficiency and competitiveness
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through the successful management of diversity (EEO Trust News,

March 1995).
In March 1995, the Trust had 156 members. Interestingly, many of the
Trust’s members are state-funded institutions, such as schools and
tertiary institutions, voluntary organisations, or arms of local
government, such as city councils. The local government organisations
and tertiary institutions, however, are already covered by legislation
requiring them to produce EEO plans and programmes. It remains to
be seen whether the Trust is widely supported by core private sector
organisations: small businesses, private and publicly listed companies.

Membership of the Trust is voluntary and once businesses belong, they
have no obligations or requirements to fulfil. The Trust does not have
a defined monitoring role. Even Bill Birch, the Minister of Labour at
the time, was unable to articulate a clear set of guidelines regarding the
monitoring function of the Trust. When asked about such guidelines,
he responded,
Well one of the tasks which the trust will turn its attention to
will be monitoring progress and to develop parameters for doing
that. I don't see that as being difficult but it's something I can't
give you an answer to off the top of my head. There’s various
ways of doing that but what Ministers will be looking for is good
progress and good value for money (Evening Post, 4 March 1992).

The Minister is seeking ‘good progress and good value for money’ from
the Trust. The Trust is accountable through its annual audit and the
Crown and private sector trustees. Considering the relatively
substantial amount of funding contributed by Government, it seems
inconsistent that the EEO Trust is not subject to stricter levels of
financial accountability, when that is demanded of government
departments and other recipients of Government funding.

The ambivalence of the Minister about monitoring EEO progress in the
private sector suggests that he believes any monitoring requirements
conflict with the marketing of EEO as ‘best business practice’. While
monitoring EEO would, necessarily, require certain standards or levels
to be attained, the notion of best business practice is predicated upon
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the concept of voluntarism. The promotion of EEO has thus undergone
a subtle shift of focus, from its application as a broad principle of
social justice, to its narrower incorporation as a tool of management
practice. In addressing the 1993 AGM of the EEO Practitioners’
Association, Maurice McTigue expressed a similar idea.
The imperative for the implementation of EEO seems to have
moved from meeting legal requirements or for social justice
reasons, to also include a commitment to the business value of
EEO. This means that more organisations are beginning to see
why the practice of EEO is good for their particular business and
to use it as part of their strategy to meet their business goals
(Minister of Labour, Press Release, 7 September 1993:4).

The current promotion of EEO within the narrow confines of best

business practice is an attempt to encourage the voluntary adoption of

EEO programmes in the private sector. As Trudie McNaughton points

out, however, the added impetus that is necessary, if rhetoric is to be

translated into an EEO programme, is lacking in some employers.
Employers often tell me that they think EEO is a good idea but
they don't have to do it. They feel that they need to move on
things they have to do. So if EEO is not already part of their
accountability, or if the organisation doesn't have a statutory
requirement to perform, of if EEO is not part of their appraisal
systems, or if there is limited senior support and no resourcing,
then EEO falls off the end of the list of good intentions (Sayers
1994:305-6).

The risk of EEO programmes never taking root seems most extreme for
small businesses, where resources, staff and time are more limited, and
the benefits of EEO appear less certain. The Trust is, therefore,
targeting small employers through an EEO self-assessment kit (EEO
Trust News N210, March 1995).

5.12 Recent Initiatives

On 19 September 1994, Elizabeth Tennet, Opposition Spokesperson on
Women's Affairs, revealed her intention to introduce a private member’s
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bill to parliament with the aim of ensuring employment equity for
women, ethnic minorities and people with disabilities. If enacted, the
Bill would establish an office for employment equity to promote
equality to employers and employees. The office would also be involved
in running research and education programmes. In addition, the Bill
would require large businesses to have an EEO programme (Evening
Post, 19 September 1994; Dominion 27 February 1995).

In addition, a collaborative endeavour has been undertaken by the
Ministry of Women's Affairs; the Employers’ Federation and the EEO
Trust to encourage the creation of ‘family-friendly’ workplaces. The
year-long Work and Family Directions project involves 55 employers
from both the public and private sectors, and aims to help
organisations devise and implement strategies for improving their
family-workplace practices. The project has two phases. Each
organisation spent the first six months assessing current workplace
practices and identifying an action plan with the help of consultants.
In the second phase of the project, organisations will put their plans
into effect. A report will be published by the Ministry of Women's
Affairs at the end of 1995, detailing problems encountered by the
organisations, and the plans that were carried out (The Dominion, 14
June 1995; Women's Studies Association Newsletter, 15:3, Autumn
1995; EEO Trust News N¢911, June 1995).

5.13 Conclusion

There is a legislative requirement for the development of EEO
programmes in the state sector in New Zealand. This requirement was
introduced through the State-Owned Enterprises Act 1986, and more
fully developed in the State Sector Act 1988. There is no equivalent
statutory provision for EEO programmes in the private sector in New
Zealand. The joint government/private sector EEO Trust works to
encourage the development of EEO policies and programmes in the
private sector, but does not fulfil a monitoring role. Assessment of
EEO progress in the private sector, and the outcomes of the Trust's
involvement occurs on an informal basis.
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The Employment Contracts Act 1991 (ECA) has changed the basis of
industrial relations in New Zealand from a largely centralised system of
awards, to one which is individualised and contractual in nature. A
key principle that the ECA is founded upon is voluntarism. Bargaining
strength and skill are important factors for many employees in
negotiating an employment contract. Questions have been raised by
some commentators over how well many women are equipped to
negotiate such contracts (Bennett 1994).

Equal pay can be accessed through one of three routes in New Zealand.
The Equal Pay Act 1972 is still in force in New Zealand, although its
application is far less certain in the industrial relations environment of
the ECA. The potential for any complaint is weakened by the
dismantling of the national award system, the consequent absence of
relativities, and the privacy of contracts. There is no widely accepted
rate for a job and, as a result, it is possible that individual difference
may be accepted by the Employment Tribunal as justification for
unequal remuneration. The possibility for drawing comparisons across
employment contracts is not promising and, therefore, workers
employed on an individual contract may not be covered by the Act

(Hyman 1994).

Alternatively, a complaint of unlawful discrimination could be taken to
the Employment Tribunal as a personal grievance under the ECA, or to
the Human Rights Commission, through similar provisions in the
Human Rights Act 1993. Hyman (1994) argues that, on balance, the
Human Rights Commission may be the most favourable alternative
because the Commission is a specialist organisation with a high level
of awareness of gender issues.

Currently there is no provision for pay equity in New Zealand. The
Employment Equity Act 1990 would have implemented, for the first
time in New Zealand, equal pay for work of equal value. This Act was
subsequently repealed by the incoming National Government.

In addition, New Zealand has signed and ratified three international
conventions with relevance to employment equity: ILO Convention
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N2100 (Equal Remuneration); ILO Convention N2111 (Discrimination -
Employment and Occupation) and; CEDAW. The general practice in
New Zealand is that international conventions are not ratified until
domestic legislation is in place to implement the provisions in the
convention. This, however, has not taken place with respect to these
documents.

Australian employment equity policies will be discussed in the following
chapter.
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Chapter 6

THE INSTITUTIONAL FRAMEWORK OF AUSTRALIAN
EMPLOYMENT EQUITY POLICIES

6.0 Introduction

The focus of this chapter is the institutional framework in which
employment equity policies in Australia have emerged. At one time New
Zealand and Australia had similar wage fixing systems that were
highly centralised, award-based and regulated. Changes in the New
Zealand environment throughout the late 1980s, culminating in the
Employment Contracts Act 1991, have meant that this parallel can no
longer be drawn. Australia is also moving away from a centralised
model - albeit at a more sedate pace - towards what commentators have
described as ‘a dual system of central and decentralised wage-fixing'
(Quinlan 1994:378; Sutcliffe & Kitay 1994).

Australia had a system of decentralised collective bargaining in the
early 1970s. This changed in the period 1975-1981 when wage
indexation was introduced. A second period of decentralisation was
introduced from July 1981, but the pressure for wage increases proved
so great that a wage freeze was applied in December 1982. By mid
1983, after a change of government, Australian industrial relations
altered again with the Accord between the Hawke government,
employers and unions and the restoration of wage indexation. These
policies heralded a return to an era of centralisation (Plowman 1986;
Quinlan 1994).

More recently there have been moves to liberalise the industrial
relations system in Australia, beginning with the introduction of
second-tier bargaining in 1987 and including debate about whether
wages should be determined at national, industry or enterprise level. A
recent example of this is the process of ‘award restructuring’ that has
been instituted following the Structural Efficiency Principles outlined



102

by the Industrial Relations Commission (IRC) in 1988.1 In addition,
the Industrial Relations Reform Act 1993 provides the basis for
negotiating enterprise agreements, and will be discussed later in this
chapter (Quinlan 1994).

Developments in Australian employment equity policy have occurred in
two main areas: government legislation at both state and federal level;
and the wage-fixing decisions of industrial tribunals. Although
changes in both of these areas can be seen as contributing to a similar
goal, the manner in which they came about, and the bases of the
policies are somewhat different. They will now be addressed separately.
In addition, other key influences on the development of employment
equity policy in Australia will be discussed.

6.1 Government Agencies

A number of agencies are involved, both directly and indirectly, in
promoting employment equity in Australia. Perhaps most obvious is
the Office of the Status of Women, established in 1974, which is
responsible for providing policy advice to government on matters
relating to women. The basis for much of the work of the Office of the
Status of Women is the National Agenda for women. The National
Agenda is a strategic plan, identifying priority areas to be addressed,
and includes the findings of recent reports, such as those in Half Way
to Equal (ABS 1993b:viil). In February 1993, a second national agenda
for women was released. Women - Shaping and Sharing the Future: the
New National Agenda_for Women 1993-2000 was the result of a series of
nationwide consultations with women in the community; women's
groups, and women from all areas of government (Office of the Status

of Women 1992).

The Affirmative Actlon Agency was established to administer the

Affirmative Action (Equal Employment Opportunity for Women) Act
1986. The Agency is responsible for facilitating and monitoring the

1 Award restructuring involves awards being overhauled to provide broad classifications of
tasks and skills, and to set minimum rates. Reviews may also include other elements such as a
reorganisation of working patterns and arrangements, plus the removal of discriminatory
provisions (Kramer 1991; Office for the Status of Women 1992).
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development of EEO programmes in the private sector. The work of the
Agency is discussed in more detail later in this chapter.

Industrial tribunals exist at both state and federal levels in Australia.
Although wage-fixing tribunals are not primarily concerned with issues
of employment equity, their decisions have, in the past, played a
significant role in shaping the relative pay of women and men. Recent
changes to the federal industrial relations legislation should mean that
issues of equity in employment are addressed during the process of
wage determination. It is conceivable that this process may be less
effective due to the fact that the same legislation also encourages
enterprise bargaining.

The Human Rights and Equal Opportunity Commission (HREOC)
administers anti-discrimination legislation in Australia. Part of the
role of HREOC is to administer the Sex Discrimination Act 1984 as is
discussed later in this chapter.

6.2 Legislation

Although most of the Australian states have anti-discrimination and
equal opportunity legislation, the focus here is on Commonwealth
legislation. In general, the relationship between Commonwealth and
state legislation has been termed a ‘parent’ one. Section 109 of the
Australian Constitution provides that Commonwealth legislation
prevails if there is a conflict with state legislation (Craig 1993). The
extent to which state laws will be altered is determined by the High
Court of Australia. As interpreter of the Australian Constitution, the
High Court has significant powers, as Summers (1994:81) has pointed
out:
The High Court can invalidate any legislation which it finds to be
unconstitutional. In the process of acting as umpire in the
federal system and ruling on the constitutionality of legislation,
the High Court has, over the years of federation, had a great
effect on the federal balance of power. Changing interpretations
of the Constitution by the High Court have resulted in effective
constitutional change without any significant change in the
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written Constitution itself.

The Australian Constitution came into effect on 1 January 1901 and
established the structures of federal government. The result has been
described as a ‘hybrid’' system, combining the notion of ‘responsible
government’ based on the Westminster system of government, and the
American style of ‘federalism’ (Parkin & Summers 1994). In Australia,
the national government is generally called the ‘Commonwealth’
government, and the combined state and national levels are called the
‘Commonwealth of Australia’. The term ‘federal’, however, is used very

freely.

The federal system of government is based upon a division of power
between central government and state or regional government. This
relationship is referred to as the ‘federal balance of power'. It has been
argued that since federation, and the declining powers of the states,
this relationship has become an unequal one.
The residual powers, the ones not mentioned in the Constitution,
in theory belong to the states alone... Today Commonwealth
involvement in these and other areas of state responsibility is
highly visible and the independent role of the states has
accordingly declined (Craig 1993:18).

Three pieces of Commonwealth legislation designed to achieve
employment equity are the Sex Discrimination Act (Cth) 1984; the
Public Service Reform Act (Cth) 1984; and the Affirmative Action (Equal
Employment Opportunity for Women) Act (Cth) 1986.

6.2.1 Sex Discrimination Act 1984

This Act was prompted in part by Australia’s obligations as a signatory
to the Convention on the Elimination of All Forms of Discrimination

Against Women (CEDAW), which Australia signed in 1980, and ratified
in 1983 (O'Donnell & Hall 1988; Poiner & Wills 1991). Although other
anti-discrimination legislation had been enacted at a state level, the
Sex Discrimination Act was only the second piece of Commonwealth
anti-discrimination legislation - the Racial Discrimination Act was
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passed in 1975. Commentators noted considerable opposition to the
Bill, centring on the supposed threat it represented to the family unit
(Ronalds 1990; Poiner & Wills 1991).

The Sex Discrimination Act was passed on 21 March 1984, and came
into effect on 1 August of the same year. The Act made it unlawful to
discriminate either directly or indirectly, on the basis of sex, marital
status or pregnancy.2 The Act is a complaints-driven measure which is
administered by the Human Rights and Equal Opportunity
Commission (HREOC) and a sex discrimination commissioner.3 Both
individual and group actions are possible under the Act. The role of the
HREOC is to investigate complaints, and facilitate a process of
conciliation. If attempts at conciliation are unsuccessful, a hearing
may be held.

Enforcing the provisions of the Act has not been a straightforward
process. Under the original Act, the findings of the HREOC were not
binding. To have the decision of the HREOC enforced, the complainant
or the HREOC were required to launch a separate action in the Federal
Court (s82).

It is significant that the orders and awards of tribunals and courts fell
outside the coverage of the Act (s40(1)(e)). As a result, individuals were
able to bring a case of discrimination only if they were not covered by an
award. A large proportion of women in the Australian labour force
(approximately 43 percent) are, however, unionised (Thormton 1993:37).
The exclusion was originally granted because of the numerous awards
known to contain discriminatory sections (House of Representatives
Standing Committee on Legal and Constitutional Affairs 1992). Since
the passing of the 1984 Act, awards must be consistent in terms of the
legislation (s109). O'’Donnell and Hall (1988) note, however, that this

2 In the original Act, superannuation schemes were exempted from coverage, and thus were
able to discriminate. The Sex Discrimination Act Amendment Act 1991 extended the coverage
to superannuation funds, (repealing s41), and took effect on 26 June 1993 (Office of the Status
of Women 1992; Human Rights and Equal Opportunity Commission 1992).

3 The Human Rights Commission was established in 1981 and was superseded in 1986 by the
Human Rights and Equal Opportunity Commission (Human Rights and Equal Opportunity
Commission Act 1986 (Cth)). The first sex discrimination commissioner was Pam O'Neil (1984-
87), followed by Ms Quentin Bryce (December 1987-92). Currently the position is held by Sue
Walpole, whose term ends in late 1996 ( The Weekend Australian, July 30-31, 1994).
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directive does not always seem to be followed. Although awards were to
be consistent with the Sex Discrimination Act, there was no
enforcement measure to ensure that this occurred, nor any provision
for the review of awards.

For the most part, the HREOC has arrangements with each separate
state so that complaints under the Sex Discrimination Act are handled
by a state office dealing with both state and Commonwealth legislation.
Although an action may be brought under either state or
Commonwealth legislation, there is the possibility of recourse through
state legislation, if the process is unsuccessful at a federal level (House
of Representatives Standing Committee on Legal and Constitutional
Affairs, 1992).

In early 1990, the House of Representatives Standing Committee on
Legal and Constitutional Affairs began hearing submissions on the
effectiveness of the Sex Discrimination Act 1984. The terms of
reference in Half Way to Equal: Report of the Inquiry into Equal
Opportunity and Equal Status for Women in Australia were based upon
the 1988 National Agenda for Women. These terms included:

(1) effective participation by women, including young women, in

decision making processes;

(2) the extent to which women receive appropriate recognition for

their contribution to society; _

(3) participation by women in the labour force including the

efficacy of equal employment opportunity schemes (House of

Representatives Standing Committee on Legal and Constitutional

Affairs 1992:xi).

Of the recommendations made by the Committee, one of the most far-
reaching was that the exemption in place for the decisions of tribunals
and courts (s40(1)(e)) should be investigated, with a view to it being
removed (recommendation 74).

In addition, recommendation 67 proposed that:
the HREOC determinations be registrable in the Federal Court

and that in the absence of an appeal they automatically become
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an enforceable order of the Court (House of Representatives

Standing Committee on Legal and Constitutional Affairs

1992:263).
This was a significant recommendation, for it meant that complainants
would no longer need to endure a second hearing in the Federal Court
to have the HREOC's decision enforced. The Committee acknowledged
that initiating a Federal Court hearing in addition to the HREOC
process was a deterrent to most complainants (House of
Representatives Standing Committee on Legal and Constitutional

Affairs 1992).

These recommendations have since been implemented in the Sex
Discrimination and other Legislation Amendment Act 1992. The
provisions of this amended Act came into effect in January 1993.
Awards are now subject to the provisions of the Sex Discrimination Act
1984, and may be reviewed by the federal industrial tribunal (Industrial
Relations Commission (IRC) (s50A). Awards made by the then
Australian Conciliation and Arbitration Commission (ACAC) before
August 1984 are exempted from the Sex Discrimination Act. If such an
award is varied in any way, however, it also becomes subject to the Act
(s4 of 1992 Act). The HREOC, and unions, may intervene on behalf of
an individual before the IRC pursuing a complaint regarding an award.

In addition, the cumbersome process of a second hearing in the Federal
Court no longer applies. Under the 1992 Act, the HREOC's decisions
must be registered in the Federal Court (s82A). These registered
determinations are then binding (s82B).

In February 1995, this section of the Act was challenged by a High
Court decision in which the enforcement of anti-discrimination
legislation was found to be unconstitutional (The Australian, 24
February 1995). The Racial Discrimination Act 1975 and the Sex
Discrimination Act 1984 both contain similar enforcement provisions.
Consequently, although the case specifically dealt with the provisions
of the Racial Discrimination Act, the same issues arise over enforcing
the Sex Discrimination Act. The High Court determined that the
HREOC could not enforce its findings as if they were High Court
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orders. The Court's decision is presumably concerned with possible
blurring between role of government and that of the judiciary. The
Federal Government is currently seeking legal advice on this matter.
This decision leaves a question over the position of complainants under
the Sex Discrimination Act: determinations of the HREOC may have
the same status as that prior to the 1992 amendments and, therefore,
complainants may still be required to relitigate to make HREOC
decisions binding.

State legislation generally excludes the decisions of wage-fixing
tribunals from coverage under the Act. It would, nonetheless, be
possible to lodge a complaint of wage discrimination under the
legislation of certain states.4 Burton (1991:127) notes that:
despite the availability of procedures for the review of alleged
discrimination in the terms and conditions of employment, there
have been no wage discrimination claims brought under the
Commonwealth Sex Discrimination Act 1984.

These issues highlight the centrality of the role and decisions of
industrial tribunals in the Australian arena. Decisions of the federal
tribunal are discussed later in this chapter.

Although complaints brought under the Sex Discrimination Act are
usually supported by a trade union, O'Donnell (1988) argues that there
is a sense of distrust on the part of unions towards anti-discrimination
legislation and the impact that it might have upon hard-won industrial
conditions. Similarly, Thornton (1993:35) states that,
the fundamental commitment of unions to the classwide
resolution of wages disputes through industrial forums conflicts
with the philosophy underpinning the individual, complaint-
based orientation of anti-discrimination forums...

Clearly, there are also other potential problems with a complaints-
based measure, such as the onus of proof placed upon a complainant.
In addition, by its very nature the Act is reactive. It does not prevent
discrimination. Rather it responds to events which, allegedly, have

4 Attime of writing, this included South Australia and Westemn Australia (Thornton 1993).
Tasmania is the only state without sex discrimination legistation.
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already happened. Not only does a complaints-based measure require
an act of discrimination to occur, but it also demands a great deal of
initiative on the part of the individual laying the complaint and, on
occasions, may involve substantial sums of money. Despite this, a
complaints-based system undoubtedly has a ‘disincentive effect’ which
has flow-on benefits in terms of preventing future discrimination.

The Sex Discrimination Act currently excludes religious, sports and
military combat bodies. Proposed amendments to the Sex
Discrimination Act 1984, however, were recently announced by Prime
Minister Paul Keating on the tenth anniversary of the passing of the
Act. The changes are particularly aimed at toughening the provisions
against indirect discrimination. Keating noted that:

due to the complexity of the Act's test for indirect discrimination

and the lack of public understanding on the issue, there have

been only 11 such complaints in the Act's 10-year operation.
Employer groups have indicated some reservations about the changes,
particularly regarding the issue of onus of proof (The Weekend
Australian, 30-31 July 1994).5

6.2.2 Public Service Reform Act 1984

The second Commonwealth Act important to employment equity policy
is the Public Service Reform Act 1984. The Act amended the provisions
of the Public Service Act 1922, and legislated for the implementation of
EEO programmes in the public sector. This change came into effect on
1 October 1984.

There had, however, been earlier initiatives regarding EEO in the public
sector. In 1975, an EEO section was set up as part of the Public
Service Board, with the role of ‘developing and implementing EEO
programs and investigating and conciliating cases of discrimination in
employment’ (Radford 1985:54). In 1978 the EEO section was upgraded
to branch status and renamed the EEO Bureau. One of the tasks of

5 Proposed changes to the Sex Discrimination Act 1984 include: shifting the onus of proof to
employers to justify situations of indirect discrimination, removing the ‘reasonableness’ defence
for direct pregnancy discrimination, banning discrimination on the basis of the identity of one's

se, and narrowing the exemptions that cover the Australian Defence Force to include
solely combat duty.
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the Bureau was to provide a consultative service on the preparation of
EEO programmes. Departments reported to the Public Service Board
on their progress (Poiner & Wills 1991).

No formal requirements for EEO programmes had been stipulated,
however, and the discussion paper Affirmative Action for Women noted
the unsatisfactory progress made by some departments. Poiner and
Wills (1991:47) add that:
lacking any formal requirement that the policies be adopted and
programs implemented, and lacking negative sanctions in the
event of dereliction, departments demonstrated varying degrees of
commitment.

The Public Service Reform Act 1984 made discrimination on a range of
grounds, including sexual preference, unlawful in federal employment.
Four target groups were specified: male aboriginals, migrants, disabled,
and women (s22(B)). The Act required departments to prepare and
implement EEO programmes. They were to proceed through six steps,
including consulting with unions, and assessing the effectiveness of
programmes once in place. The Public Service Board evaluated the
programmes and performance of the Departments.

More changes were pending for the public service by September 1986
when an Efficiency Scrutiny Unit, headed by merchant banker David
Block, was established to assess possible reforms to the public sector.
The Labor Party, headed by Prime Minister Bob Hawke, was re-elected
in July of 1987, and on 14 July 1987 the Block report was released. The
reforms aimed to create a leaner public sector - thereby making it more
efficient and responsive - and to ‘revitalise its management' (Wanna
1994:61).

Part of the focus of the Block report was on changing the perceived rigid
organisational structure of the public service by devolving responsibility
(Jaensch 1992). This had implications for EEO because of plans both
to close down the regional offices of the Public Service Board, and to
abolish the Board itself (which was to be succeeded by the Public
Service Commission). Jaensch (1992:186) states that:
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The central authority was strictly limited in a Public Service
Commission, essentially on issues of policy on recruitment,
promotion, mobility and the like, and even these roles were
shared with another new authority, the Public Service
Management Board.
Responsibility for EEO was to be devolved to the departmental level,
and the reporting of EEO to take place solely through annual reports.
Although the newly formed Public Service Commission was to continue
monitoring the progress of EEO, the reporting requirements were now
absent, as were the specialist EEO units. As Sawer (1987:95) argues,
‘the impetus for their [EEO programmes] development and
implementation had been the external reporting requirements’ (Burton
1991).

In addition, these moves signified a lower profile and status for EEO
within the public sector, and implied that the goals of EEO were
inherently incompatible with the efficiency aims of free-market
management. Ellis points to a similar situation in New Zealand:
In that kind of environment, attempting to introduce EEO for
reasons of social justice, equity and discrimination was almost
impossible... the only way to get anyone to listen to the message
of EEO was to put it in managerial language - that is all that
they were able to hear then (interview in Sayers 1994:289).

In 1987, the EEO provisions contained within section 22B of the Public
Service Reformm Act were extended to statutory authorities and
government organisations through a new piece of legislation: the Equal
Employment Opportunity (Commonwealth Authorities) Act 1987 (Cth).
This Act included organisations such as Telecom, Australia Post, and
the Australian Federal Police. In addition, in 1986, legislation had
been passed requiring private sector employers to develop EEO
programmes. I will now discuss the process leading to the development
of this statute.

6.2.3 Policy Discussion Paper

A policy discussion paper on Affirmative Action for Women (Green Paper)
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was issued by the Department of Prime Minister and Cabinet in May
1984 (Department of Prime Minister and Cabinet, Office of the Status
of Women 1985:2). The definition of affirmative action outlined in the
Discussion Paper was:
a systematic means, determined by the employer in consultation
with senior management, employees and unions, of achieving
equal employment opportunity (EEO) for women. Affirmative
Action is compatible with appointment and promotion on the
basis of the principle of merit, skills and qualifications.

As a result of the Discussion Paper, a twelve month pilot programme
running from 2 July 1984, was initiated by the Hawke Government.
The Pilot Programme involved 28 companies and three higher education
institutions setting up affirmative action programmes. Each
participating organisation was required to have at least 100 employees.
An Affirmative Action Resource Unit was also established within the
Office of the Status of Women, to assist the organisations in the pilot
programme by liaising and providing resource material. In addition, a
Working Party on Affirmative Action Legislation was established to
monitor the success of the Pilot Programme and to recommend
appropriate legislative measures (Department of Prime Minister and
Cabinet, Office of the Status of Women 1985:2-3; Ronalds 1990; Poiner
& Wills 1991). This report, in September 1985, was to form the basis of
the 1986 Affirmative Action (Equal Employment Opportunity for
Women) Act, as is discussed in the following section. Ronalds (1990)
notes that some of the submissions received by the Working Party
voiced considerable opposition to the proposals. Poiner and Wills
(1991:50) point out the nature of this opposition.
Opposition was frequently given a religious flavour and certainly
drew support from arguments of the New Right. Other opposition
came from organisations in the business sector, including a
number of participants in the pilot program. In broad terms they
supported the concept of equal employment opportunity but were
against legislation requiring prescribed affirmative action
programs. Not all these groups, however, were ill-disposed
towards facilitative legislation which would enhance progress
undertaken voluntarily by individual organisations.
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To this end, the Business Council of Australia, and the Confederation
of Australian Industry (now part of the Australlan Chamber of
Commerce and Industry), established a Council for Equal Employment
Opportunity in 1985, to promote EEO in the private sector on a
voluntary basis (Ronalds 1990). The Council was set up in reaction to
the proposals contained in the Working Party report, and instead
sought a continuation and expansion of the Pilot Programme. EEO is
promoted by the Council on the grounds of its benefits for
competitiveness and profitability. Burgmann (1993:104) comments
that in its EEO policies, the Council differentiates between skilled and
unskilled female employees. These are:
the small number of highly skilled [workers], who should be
offered maternity leave provisions and work-based child care as
‘cost effective ways of achieving a higher return rate’; and the
more numerous part-time or casual workers, whose urgent need
for flexible working arrangements can be used to cut labour costs
in the less skilled areas of employment.
The EEO Trust, set up in New Zealand after the repeal of the
Employment Equity Act, and detailed in chapter 5, resembles the
general function of the Council for Equal Employment Opportunity to
the extent that it also emphasises the role of EEO in successful
business. This is discussed further in chapter 7.

6.2.4 Affirmative Action (Equal Employment Opportunity for
€ Women) Act 1986

The final report of the Working Party on Affirmative Action Legislation
in September 1985, led to the introduction of the Affirmative Action
Act, as mentioned earlier. From 1 October 1986 the Affirmative Action
Act required all private sector organisations with 100 or more
employees to prepare EEO programmes. The Act also includes higher
education institutions. Initially, statutory authorities were not covered
by this legislation, but legislation in 1987 removed this exception
(Poiner & Wills 1991). The Act specifies an eight step process for
developing a programme, and requires employers to consult with women
and unions, but does not specify the content of programmes
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(Affirmative Action Agency 1993; Thornton 1993).

It is unclear why the Act focuses exclusively on EEO for women and
does not include any other group. Conceivably this is a pragmatic
move to introduce a concept to which the private sector has not
historically been receptive. Indeed, as mentioned previously, there was
vocal opposition to the Act in any form, and it seems likely that the
inclusion of other specified groups would have strengthened this
opposition, thereby hindering the progress and implementation of the
Act.

Among other things, the Act established the Affirmative Action Agency
to implement the legislation. The Affirmative Action Agency refers to
EEO in its annual report, outlining the goal that
women have fair and equal access to employment opportunities
and benefits, and are not inhibited or prevented from taking up
those opportunities and benefits through the operation of
barriers (Affirmative Action Agency 1990:83 in Kramer 1991:5).6

Employers must report annually to the Agency. Implementation was
gradual, according to the size of the enterprise, and 1990 was the first
year that all organisations were required to submit a report to the
Director of the Agency. Employers who do not meet these requirements
may be named in a report tabled in parliament. In addition,
from 1 January 1993 the Government will not conduct business
with organisations which fail to comply with the Act and the
organisations will not be eligible for specified forms of industry
assistance (Affirmative Action Agency 1993:36).
In the year 1992-93, 11 companies did not meet the Act's requirements,
despite repeated efforts by the Agency (such as sending letters by
registered mail) which it is required to make under the Act.

The Act has been criticised on the grounds that the sanctions brought
against non-compliant companies are not strong enough. In addition,
the provisions of the Act do not set specific levels or goals for female
representation. Referring to the Act, Graycar and Morgan (1990:109)

6 In addition, an Equal Pay Unit was established in the federal Department of Industrial
Relations, and has been in operation since March 1991 (Office of the Status of Women 1992).
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point out that:
despite the beliefs of its many critics, the Commonwealth
legislation has turned its face firmly against imposing quotas for
the employment of women, and against the use of severe
sanctions for a failure to comply with its provisions.

The issue of quotas is thorny, and provokes the criticism that as a
prescriptive measure it engineers, in this case, the gender-balance of
the workplace. A recent example of the debate surrounding quotas in
Australia is evident in the decision by the Australian Labor Party's
national conference, on 27 September 1994, to introduce a new rule to
preselect women in 35 percent of all winnable seats by the year 2002.
In addition, the rule allows the national executive to overturn male
preselections in States that are not meeting the target. In the current
federal parliament there are 15 women out of a total of 147 seats -
forming a little over ten percent (The Australian, 28 September 1994).
This decision has provoked criticism from some commentators,
including a number of prominent women, who claim that quotas imply
‘tokenism’ and may mean that inappropriate appointments are made.
Rather, adjustable ‘targets’ have been suggested as a more favourable
alternative (The Australian, 6 October 1994; The Australian 18 October
1994).

The Affirmative Action legislation, however, appears consciously to
avoid quotas by name, while making reference to setting future
objectives and ‘forward estimates’, by which they mean:
a quantitative measure or aim, which may be expressed in
numerical terms, designed to achieve equality of opportunity for
women in employment matters, being a measure or aim that can
reasonably be implemented by the relevant employer within a
specified time (s(8)(3)) (Thornton 1990:229).

Rather, the concept of ‘merit’ is applied and is seen to fit with
established management practices. To this end, the Merit Protection
(Australian Government Employees) Act 1984 was passed. This
legislation established the Commonwealth Merit Protection and Review
Agency (Merit Protection and Review Agency 1994; The Australian, 18
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October 1994). The agency's role is to ensure fairness and equity in
personnel practices within the public sector. Nevertheless, the Act does
not define ‘merit’. Thornton (1985:32) points out that the Act
‘consciously avoids any attempt to define that which it purports to be
protecting’.

The ambivalence on the part of many feminists regarding the
application of the merit principle in the workplace is well grounded.
Reference to ‘merit’ circumvents the issues entwined with evaluating
worth, and instead implies neutrality. One of the underlying
assumptions behind the application of the merit principle is that
judgments of skill, value and worth are straightforward - based upon
readily apparent, objective criteria. Use of the merit principle does not
necessarily require a reassessment of the appropriateness of the
evaluative criteria. The concept of merit was discussed in fuller detail
in Chapter 2.

6.2.5 Moves to Reform the Labour Market:
The Industrial Relations Reform Act 1993

In recent years, the Australian wage determination system has been
modified to be more responsive to market pressures. These changes are
briefly outlined.

Two-tier wage bargaining was introduced to Australia in March 1987, to
replace full wage indexation. Formulated during a period of economic
downturn, two-tier bargaining was aimed at providing an element of
flexibility in wage-setting processes. The supplementary tier, or ‘over-
award’ payment, is negotiated with employers.

The negotiation of over-award payments is an area in which male
dominated unions have fared better than predominantly female unions
(HREOC 1992; Thornton 1993). In 1992, the HREOC report (1992:6)
investigating the occurrence of sex discrimination in over-award
payments, cited ‘confidentiality between employers and employees [as] a .
major limitation to discovering possible discrimination in overaward
payments’. The issues that arise in Australian over-award pay debates
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have similarities to the issues faced by women in New Zealand
negotiating individual contracts.

The report cites a number of other reasons for the lower over-award
payments given to women. For instance, part-time and casual workers,
of whom women form a large proportion, not only have less access to
over-award payments but also lack industrial strength. This highlights
the difficulty of occupational segregation for women, located in less-
unionised, lower-status occupational sectors, with little bargaining
power. Statistical data confirm that women predominate in these areas
of the labour market. For instance, in 1992, 54.2 percent of women
were employed as Clerks or Salespeople and Personal Service Workers
(Australian Bureau of Statistics 1993b:125).

There has been recent pressure from business groups in Australia to
further liberalise the labour market and to decentralise the industrial
relations system. The Industrial Relations Reform Act 1993, as
discussed below, is an example of this shift in focus.

The Labor Government reformed the Industrial Relations Act 1988 with
the aim of moving towards a more market-based industrial relations
system, involving less centralised wage fixing and a new role for the
Industrial Relations Commission. The new Industrial Relations Reform
Act 1993 came into force on 30 March 1994 (The Australian, 5 October
1994). Changes to the Act, in particular, included removing obstacles
to the negotiation of enterprise level agreements (Quinlan 1994).

Despite the expectations of employer groups that the 21 September
1994 national wage decision would allow for more enterprise bargaining
and wage flexibility, the IRC's decision provided up to a $24 per week
pay increase for some lower paid workers. As a result, the amended Act
has been criticised for not going far enough by various employer groups
(The Australian, 22 September 1994). The dissatisfaction voiced by
employers has since led the five main employer organisations to apply
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to have the Act overhauled.? The employers argue that the Act should
be amended to allow awards to be pruned to core conditions, so that
‘flexible’ enterprise bargaining will be encouraged (Sydney Morning
Herald, 16 November 1994).

The president of the IRC, Justice O'Connor, clarified the current
standing of awards in the Australian industrial relations environment
when she said that ‘the role of the award system is to provide a safety
net underpinning enterprise bargaining' (The Australian, 19 October
1994). The prospect of enterprise bargaining in Australia - once little
more than a distant spectre - has clearly taken on a material form.

The Industrial Relations Reform Act 1993, however, may also offer some
degree of encouragement for pay equity. Justice O’Connor pointed out
that under the Act, the Commission must now follow the International
Labour Organisation (ILO) Conventions when reviewing awards, rather
than the 1972 Equal Pay Principles, indicating that the Commission
will interpret equal remuneration broadly (s170BA, s170BC). The
meaning given to ‘equal pay for work of equal value' is to be the same
meaning as that given in ILO Convention N2100 (Equal Remuneration).
Specifically, Article 1 of the Convention provides that:

the term ‘equal remuneration for men and women workers for

work of equal value’ refers to rates of remuneration established

without discrimination based on sex.

The Commission may make an order, providing for increases in rates of
remuneration, to ensure equal pay for work of equal value for those
employees covered by the order. There are a number of conditions,
however, that must first be met. The Commission must be satisfied
that equal pay for work of equal value does not already exist for those
employees, and that the order would give effect to one or more of the
Anti-Discrimination Conventions or their related Recommendations

7 The five main employers’ organisations in Australia are: (i) the Australian Chamber of
Commerce and Industry (ACCI), (which formed from a 1992 merger of the Australian Chamber
of Commerce and the Confederation of Australian Industry); (ii) the Business Council of
Australia (BCA), (which formed in 1983 from a combination of the former Business Roundtable
and the Australian Industries Development Association); and industry specific groups, such as,
(iii) the Australian Chamber of Manufactures; (iv) the Metal Trades Industry Association; and (v)
the h;ational Farmers’ Federation (Head 1994:285; Sydney Morning Herald, 16 November
1994).
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(N990 and N?111). Orders can only be made upon application from
either an employee, a trade union, or the Sex Discrimination
Commissioner. In addition, the Commission cannot consider or decide
upon an order if an alternative remedy for equal pay for work of equal
value already exists under State or Commonwealth law.

It is apparent that the success of this measure is dependent upon the
generosity of the interpretation given by the Commission. Despite this
reservation, the Act is an example of the way in which principles of
equity, justice, and international obligations can be incorporated into -
to a certain degree at least - domestic legislation. Australia is party to
a number of international obligations pertaining to employment equity
which will be detailed later in the chapter.

The efficacy and application of the new equal pay for work of equal
value provisions in the Industrial Relations Reform Act will shortly be
tried. The Australian Confederation of Trade Unions (ACTU) recently
released their plans to mount pay equity test cases under the Act
within the next six months. The test cases will target discrimination
against women in over-award payments and bonuses. They will focus
on particular industries, including the manufacturing, local
government, and health sectors (The Australian, 8 March 1995).

6.3 Industrial Tribunal Decisions

Progress toward pay equity in Australia has come about through the
decisions of industrial tribunals, rather than through legislation
(Burton 1991). The industrial tribunals control wage-setting at both
state and federal levels. The wage setting involves a conciliation
process and compulsory arbitration (Thornton 1993).

The federal arbitration tribunal was initially named the Commonwealth
Conciliation and Arbitration Court until 1956, when it changed to the
Australian Conciliation and Arbitration Commission (ACAC). Since
1988 it has been referred to as the Australian Industrial Relations
Commission (IRC) (O'Donnell & Golder 1986; Jamrozik 1994).
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The Harvester decision of 1907 was crucial for women in Australia,
because it introduced the concept of a ‘family wage'8 to the wage-
setting process. Female wages were to be set at various proportions of
the male wage. This concept prevailed until 1969.

A male minimum wage was established in the 1966 National Wage
Case, but it was not until 1974 that an adult minimum wage was set.
In that year, Australia also ratified the International Labour
Organisation (ILO) ‘Equal Remuneration’ Convention 1951 (N2100),
which is concerned with equal pay for work of equal value.

The Harvester decision was finally challenged by the Equal Pay Cases
decision of 1969 brought by unions seeking a flat-rate increase of
SAU8.20 for all female workers. Although the aim of a flat-rate
increase was not successful, the Commission acknowledged that the
concept of ‘equal pay for equal work' was ‘a socially proper one’ (in
Thornton 1993:25). The decision was implemented over three years.
Nevertheless, it has been estimated that the decision affected only 18
percent of women in the female labour force (Burton 1991:146;
Thornton 1993:35). One reason for this was the narrow concept of
equal work endorsed by the Commission that specifically excluded work
carried out solely by women. The ruling made no provision for
male/female comparisons.

As a result, the Australian Council of Trade Unions (ACTU) brought '
the National Wages and Equal Pay Case in December 1972, seeking a
ruling on the concept of ‘equal pay for work of equal value’. This time
the Commission acknowledged that the application of ‘equal pay for
equal work’ was too narrow. Consequently, the Commission decided
that ‘equal pay for work of equal value' would be gradually introduced,
leading to full implementation by 1975. The determination of the value
of a job was to be based upon generally applicable wage rates, rather
than worth to a particular employer.

8 As detailed in the previous chapter, the term ‘family wage' refers to a wage that is sufficient
to support a male breadwinner and his family. The ‘family wage’ is premised on the existence
of a nuclear family in which the male is the sole eamer, and the female carries out unpaid work in
the home. The family wage model has had the effect of raising male wages in relation to
female wages, because of its assumption that women do not have to support families, and
therefore do not require equal pay (O’'Donnell & Hall 1988; Ginsberg 1992).
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The value of the work refers to worth in terms of award wage or
salary fixation, not worth to the employer (National Wage and
Equal Pay Cases 1972 147 CAR 180).
The issue of how value should be determined was to arise again for the
Commission, in relation to the concept of ‘comparable worth' in 1985.

Commentators have noted that the implementation of minimum wage
legislation, at around the same time, made it difficult to judge the
effectiveness of each measure. The effect of the minimum wage
decision, however, was particularly beneficial to women receiving low-
pay, and therefore contributed to pay equity (Thornton 1993).

The 1983 National Wage Fixing Principles decision potentially
inhibited any attempts at male/female wage parity. The ACAC ruled
that there would be no adjustments to wages, other than to correct
‘anomalies’ or to reward increased productivity. As Burton (1991:134)
points out, ‘the implementation of the 1972 decision [recommending
equal pay for work of equal value] is subject to the constraints of the
anomalies provision of the wage-fixing principles’.

It was partially to clarify their position under the ‘anomalies and
inequities’ principle that the ACTU brought the Nurses' Comparable
Worth Test Case in October 1985. The union was acting on behalf of
the Royal Australian Nursing Federation and the Hospital Employees
Federation - seeking to vary the Private Hospitals’ and Doctors’ Nurses
(ACT) Award 1972 (O'Donnell & Golder 1986).

The case was unsuccessful: on 18 February 1986, the ACAC rejected the
concept of ‘comparable worth’ and instead restated their commitment
to the concept of ‘equal pay for work of equal value' (Burton 1991). The
Commission, however, agreed that any applications concerning the
‘equal pay for work of equal value’ principle could be processed under
the ‘anomalies’ clause. The Commission had already stated in 1983,
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with regard to the ‘Accord’® that existed between the ACTU and the

Government, that:
in the resolution of anomalies... the Commission must be
satisfied that any claim under this Principle will not be a vehicle
for general improvements in pay and conditions and that the
circumstances warranting the improvement are of a special and
isolated nature (National Wage Case Decision 1983 [Print F2900],
provision 6, paragraph (a)(i), in Burton 1991:134-5).

The concept of comparable worth was problematic to the Commission.
It was perceived to be an American idea from a highly decentralised
labour market. The Commission's argument was that ‘comparable
worth' would necessarily interfere with the centralised system in
Australia by upsetting established relativities. As mentioned
previously, the assessment of work value in Australia had been based
upon general award rates rather than worth to the employer. Justice
Maddern explained the Commission’s reasoning in his judgment.
As explained to us by the Commonwealth, in the United States at
least, the doctrine of comparable worth refers to the value of the
work in terms of its worth to the employer... In our view the use
of the term comparable worth in the Australian context would
lead to confusion, and in particular, we believe that it would be
inappropriate and confusing to equate the doctrine with the 1972
principle of equal pay for work of equal value. For all of these
reasons we specifically reject the notion (1986 18 IR 461-62
[ACAC]).

Clearly the Commission did not see comparable worth as an
appropriate standard to use in the Australian labour market system,
and commented that it would ‘strike at the heart of long accepted
methods of wage fixation in this country’ (18 IR 461). This seems a
curious conclusion for the Commission to draw, because the
implications of ‘equal pay for work of equal value' can just as readily be

9 The ‘Accord’ between the ACTU and the Labor Government was established in February
1983, as a result of the economic recession in Australia beginning in the early 1980s. This
agreement was later extended to include business groups. Essentially the Accord is based on
a trade-off between wage increases and job losses, and is an agreement that has continued -
to varying degrees - for a number of years. Kelly (1994:63) describes the Accord as the basis
of ‘an economic philosophy to fight unemployment and inflation simultaneously’ (Watts 1990;
Brosnan, Burgess & Rea 1991, Kelly 1994).
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equated with those of ‘comparable worth’. It could well be argued that
they are coterminous, and that the distinction identified by the

Commission is semantic.

Hyman (1992:16) argues that there were other reasons for the decision.
This judgment was intended to keep the comparisons narrow, to
like work, rather than to keep market considerations totally
removed from the work value process. The distinction between
the “worth to the employer” and “work value” approaches to pay-
fixing is not really clearcut, as market factors are inevitably part
of both processes.

In the centralised wage-fixing system of Australia, the Commission'’s

role is pivotal. Monitoring changes in wage relativities is an integral

aspect of this system, and one which can be beneficial for pay equity.

On the other hand, too rigid an adherence to established relativities

may be an obstacle to greater parity between female and male wages.

Indeed, part of the effect of equal pay for work of equal value

assessments is to question the validity of certain occupational wage

relativities. Unless there is a willingness on the part of the

Commission to make work value comparisons across awards and

industries, and thereby potentially upset the system of relativities, there

seems limited scope for achieving pay equity for women. Because of the
existence of occupational segregation, however, it is exactly this sort of
comparison that must be made.

The international conventions to which Australia is party will now be
discussed.

6.4 International Obligations

As outlined in chapter 5, signing an international convention indicates
agreement with, and an intention to implement the provisions of that
convention. Signing a convention does not carry international
obligations - this only occurs when a convention is ratified. Australia
follows the general practice of not ratifying international conventions
until domestic legislation is already in place implementing the
provisions of the document (Department of the Prime Minister and
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Cabinet, Office of the Status of Women 1986). Australia signed
CEDAW in 1980, and it was ratified in 1983. The Commonwealth Sex
Discrimination Act 1984 was passed in response to Australia's
obligations under this Convention.

International Labour Organisation (ILO) Convention N2111
(Discrimination - Employment and Occupation) was ratified by
Australia in 1983 and has been implemented into Australian law
through the Human Rights and Equal Opportunity Commission Act
1986 (Burton 1991), and the Industrial Relation Reform Act 1993
(s170BA).

Australia ratified ILO Convention N2100 (Equal Remuneration) in 1974
and, as discussed in section 6.2.5, has been recently implemented
through the Industrial Relations Reform Act 1993 (s170BA).

6.5 Conclusion

The Australian path towards employment equity has been characterised
by a relatively high level of government intervention in the labour
market, and a centralised system of wage-fixation. Although these
institutional features are not static, and indeed have been undergoing
recent changes in focus, their current form continues to reflect an
emphasis upon government intervention in the labour market.

Enterprise bargaining is encouraged under the Industrial Relations
Reform Act 1993, with awards viewed by the IRC as providing a safety-
net underpinning this. The Act provides for reviews of awards to be
carried out by the IRC. In this situation, and when an award is altered
or a new award made, the Commission must refer to the principles
contained within relevant ILO Conventions, rather than the narrower
1972 Equal Pay principles. Consequently, potential for equal pay for
work of equal value comparisons exists under this legislation. The
utility of this Act for employment equity depends upon the success of
test cases and the generosity of the IRC's interpretation.

Human Rights and Equal Opportunity Commission (HREOC)
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administers the Sex Discrimination Act 1984. This Act made
discrimination on the grounds of sex illegal, and complainants may
bring a case of discrimination to the HREOC.

Australia has legislation covering the public sector - the Public Service
Reform Act 1984 - requiring departments to develop and implement
EEO programmes. Similar legislation covers statutory authorities
(Equal Employment Opportunities (Statutory Authorities) Act 1987).

Similar requirements are in place for the Australian private sector
through the Affirmative Action (Equal Employment Opportunity for
Women) Act 1986. This legislation covers organisations employing over
100 employees. Facilitation and monitoring is carried out by the
Affirmative Action Agency.

Prior to the establishment of the Affirmative Action Agency, business
groups set up a Council for Equal Opportunity in Employment to
encourage the development of EEO programmes in the private sector.

The next chapter will consist of a comparison of New Zealand and
Australian women's labour market trends, and of the institutional
framework of policies in each country that seek to improve that
position.
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Chapter 7

GOVERNMENT INTERVENTION IN THE LABOUR MARKET:
A COMPARATIVE ANALYSIS

7.0 Introduction

In the preceding three chapters, I have outlined the labour market
trends relating to employment equity, and the institutional framework
in which both the patterns of male and female labour force
participation, and the development of employment equity policies are
situated. In this chapter 1 will identify similarities and differences
between New Zealand and Australia, regarding labour market trends in
participation and earnings, and the nature of the institutional
frameworks.

In view of these similarities and differences, the research question
needs to be revisited. The focus of the research is the extent to which
the nature of government intervention in the labour market, in the
form of employment equity policies, could influence outcomes. These
outcomes are expressed as the general level of employment equity or,
more specifically, the reduction in the earnings gap.

Brosnan and Rea (1992:219) outline the argument, developed in an

earlier publication, (Brosnan, Burgess and Rea 1991), that:
Whereas the two countries produced closely comparable measures
on a range of variables until 1984, their experiences after that
time changed dramatically. Equally relevant, Australia’s
unemployment has rocketed since the Accord has broken down
and monetarist policies akin to the Rogernomics programme has
[sic] been implemented.

New Zealand and Australia have, historically, exhibited a degree of

similarity in the approach each country has taken to wage

determination and issues of employment equity.
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7.1 Labour Market Position of Women in New Zealand and
Australia: Similarities and Differences

a) Similarities

It should be noted that slight differences between each country are
more likely to reflect sampling errors in the household surveys, and
variations in survey questions and techniques, rather than to signify
labour market changes.

Unemployment Although general unemployment levels were higher in
Australia in the early 1980s than those in New Zealand, it is worth
noting that New Zealand unemployment rates rose more steeply than
Australia’s through the mid 1980s and early 1990s. In 1987, the
unemployment rate for women in New Zealand was 4.6 percent, rising
to 9.4 percent in 1993. Australian women faced an unemployment rate
of 8.3 percent in 1987, but this rose by only one percent to 9.5 percent
in 1992. Australian unemployment figures may, however, be expected
to echo the recent downward trend in unemployment rates in New
Zealand. In March 1995. the unemployment rate in New Zealand for
both women and men was 6.9 percent (Statistics New Zealand 1995a:
Table 1).

In both New Zealand and Australia, women dominate the group of
people classed as ‘marginally attached’ to the labour force. In 1993,
New Zealand women made up 64 percent of the marginally attached,
representing a drop of 5 percent since 1986. The proportion of
Australian women marginally attached to the labour force has also
dropped, from 73.5 percent in 1988 to 70.9 percent in 1992. Some of
the variation in levels between the countries may be attributed to the
fact that the Australian survey of Persons Not in the Labour Force, is a
subgroup of the Labour Force survey, and therefore uses a different
sample size and group.

Industrial and Occupational Distribution A key point to emerge is
the high level of occupational segregation in both Australian and New
Zealand labour markets. In both countries, a third of women are
employed as Clerical workers, compared to approximately 7 percent of
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men. Although Australian women (6.7 percent) are better represented
than New Zealand women (3.1 percent) in Administrative and
Managerial work, in each country, just over twice the proportion of men
are employed in those occupations than women. The reality of
occupational segregation emphasises the need both for women to
participate in a wider range of occupations and, importantly, for those
occupations dominated by women, to be remunerated at a level properly
reflecting the skills and experience necessary for the position.

In addition, because of the existence of vertical segregation, few women
are currently employed in senior positions, and consequently do not
have access to the salary and status that such positions confer. The
proportion of women holding positions at a management level or
equivalent is instructive in comparing the impact of vertical segregation
in each country.

Vertical Segregation - Private Sector In the New Zealand private
sector, seven women were on boards of directors of the top 20
companies in 1992. This proportion remains unchanged from the levels
in 1990, meaning that women represent just three percent of all
directors (Statistics New Zealand 1993a:179).

In the private sector in Australia, women also made up only three
percent of board members in a study by management consultants
Korn/Ferry. Professor Leonie Still of University of Western Sydney
surveyed 1,392 corporations in 1984 and 1,100 in 1992, finding 10.9
percent of women in management in 1984 and 11.8 percent in 1992.
The proportion of women employees who reach management levels,
however, remained a constant 2.9 percent. In other words, the
promotion rates had not improved, but the overall participation rates
had shown a slight positive change (The Independent Monthly, February
1994:29).

Women holding private sector positions which are equivalent to SES
level equal less than two percent (Helen Lynch in The Australian, 10

October 1994).
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Hours of Paid Work The prevalence of part-time work has increased in
New Zealand and Australia. In both countries, a greater proportion of
women work part-time than men. One of the most obvious benefits of
working full-time is a higher level of earnings. Benefits may also
include an increased chance of promotion; a higher status; and access
to childcare facilities. Although the average ordinary time week in each
country has been increasing for women and men, women continue to
work slightly shorter paid weeks than men.

Income and Earnings In both New Zealand and Australia women earn
less than men on average, and the proportion of women's total earnings
that comes from overtime is smaller than that of men. There are also,
however, distinct patterns which are discussed below.

b) Differences

Labour Force Participation Levels of participation are somewhat
similar in both countries, however, Australian participation has been
increasing for women from 1987-94, whereas this has not been the case
in New Zealand. In New Zealand in 1987, women's participation rate
was 54.3 percent, dropping to 53.0 percent in 1990. In September 1994,
this rate was 54.6 percent. Although lower to start with, the
participation rate for women in Australia climbed from 48.3 percent in
1987, to 52.6 percent in October 1994.

For people not in the labour force, the Australian data show
significantly higher proportions of women including their main work as
‘home duties’ or looking after children (70.6 percent), than women in
New Zealand (26.6 percent). Unlike Australia, the New Zealand
categories do not specify ‘home duties’ or equivalent. If given that
option, however, some New Zealand women might choose to classify
themselves as carrying out ‘home duties’ rather than as ‘retired’.

Vertical Segregation - State Sector Female representation at
management levels in New Zealand is highest in the public sector.
Thirteen women were part of the Senior Executive Service (SES) in
1988, making up ten percent of the Service. In July 1993, 27 women
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were in the SES, making up 21 percent of that group. Five of the 39
chief executives are women (Statistics New Zealand 1993a:178,182).

By comparison, in the public sector in Australia, women have fared less
well, making up 15 percent of the SES, which is an increase from 8.2
percent in 1988 (Office of the Status of Women 1992:87; The
Independent Monthly, February 1994:29).

Hours of Paid Work A higher proportion of Australian women work
part-time (43.3 percent in 1992), than New Zealand women (35.7
percent in 1993) and, therefore, are potentially less able to access the
benefits of full-time employment. Thus despite labour market
deregulation, New Zealand women would appear to be in a better
position in terms of accessing full-time employment.

Income and Earnings The gap in female/male earnings is smaller in
Australia than it is in New Zealand. Although the pay gap closed
somewhat after the Equal Pay Act 1972 was implemented in New
Zealand, progress slowed down and the earnings gap was largely
unchanged from the mid 1980s. New Zealand women's ordinary time
weekly earnings in 1987 were 76.1 percent of men's. By 1993, in New
Zealand, this proportion had increased to 77.2 percent. In Australia in
1987, women's ordinary time weekly earnings were 82.1 percent of
men's, climbing to 84 percent by 1993. Recent figures from New
Zealand show a slight widening in the earnings gap. Women's ordinary
time weekly earnings were 76.4 percent of men's in New Zealand in
August 1994. At the same time in Australia, women's ordinary time
weekly earnings were maintained at 84.1 percent of men's.

New Zealand women's total weekly earnings, which include overtime
payments, were 73.4 percent of men's in August 1994. By comparison,
in Australia, the same measure showed women receiving 79.5 percent of
men's earnings.

Possible influences upon the difference in female/male earnings will
now be examined.
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7.2 Anti-Discrimination Legislation

Both countries have anti-discrimination legislation currently in place.
This was first implemented in New Zealand through the Human Rights
Commission Act 1977, and latterly, through the amended Human
Rights Act 1993. This is a complaints-driven measure. The Australian
arrangement is similar, with the Human Rights and Equal Opportunity
Commission (HREOC) administering the legislation. The Racial
Discrimination Act was passed in 1975, followed by the Sex
Discrimination Act 1984. These Acts also rely upon complaints being
made to the Commission.

7.3 Equal Pay Legislation

New Zealand first implemented equal pay through the Government
Service Equal Pay Act 1960, which introduced provision for equal pay
between men and women into the public sector. Similar measures were
introduced in Australia in the 1969 Equal Pay for Equal Work decision.
New Zealand's intention to pass equal pay legislation covering the
private sector - the Equal Pay Act 1972 - was cited by the Australia
Conciliation and Arbitration Commission as influencing their 1972
decision on Equal Pay for Work of Equal Value (147 CAR 172). Both
countries have minimum wage legislation which has, in the case of
Australia’s Minimum Wage Decision 1974, been cited as contributing
towards equal pay between women and men.

The current labour market environment in New Zealand, under the
Employment Contracts Act, is based upon an entirely different set of
conditions and assumptions to those in place when the Equal Pay Act
was passed. The transition to a deregulated labour market was most
dramatically expressed through the Employment Contracts Act, but
was also evident in the focus and provisions of the State Sector Act
1988 and the Labour Relations Act 1987.

The Employment Contracts Act 1991 (ECA) has been criticised on
several counts, including its negative impact upon the relative wages of
women and men. The pay gap in New Zealand has not made progress
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in recent years. As noted above, data from August 1994 indicate a
slight widening of the pay gap in every measure of earnings (these
include average hourly, average weekly and total weekly earnings). In
Australia the gap has continued to close, albeit at a slow rate.

7.4 Pay Equity

Currently, neither Australia nor New Zealand has an explicit policy
regarding pay equity. In both countries, issues of pay equity are
approached with some caution by government, and opposed by business
and employer lobby groups. Unions are, generally speaking, supportive
of pay equity arguments.

7.5 EEO Legislation: State Sector Reforms

In Australia, the Hawke Government introduced reforms to the state
sector during the 1980s (Jaensch 1992). In both countries, extensive
state and economic policy reforms were introduced by Labour
governments, as Castles (1993:23) points out.
the experience of Australia and New Zealand in the latter part of
the 1980s shows that labour movements and Labour parties
could be the agents of change to as great a degree as Conservative
parties.
Certainly this is true to an extent. It was still the case, however, that
when the National Party of New Zealand, as a centre-right party was
elected in 1990, it began to implement a vigorous policy of reducing
state provision and encouraging the role of the market. In practice,
this included a major programme of health, education and social
welfare cut-backs. The Employment Contracts Act 1991 was a central
means to achieving the goal of liberalising the labour market.

This change in focus has affected employment equity policies.
Yeatman (1990:16) points out that:
Equal opportunity in this context comes to be reframed in terms
of what it can do to improve management, not what it can do to
develop the conditions of social justice and democratic
citizenship in Australian society.
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New Zealand and Australia have legislative requirements for the state
sector to develop EEO programmes. In New Zealand these provisions
occur in the State Sector Act 1988, and in Australia, within the Public
Service Reform Act 1984. Both pieces of legislation were drafted as part
of state sector restructuring, and reflect the prevalence of
managerialism in their focus. While it can be argued that this has
limited the effectiveness of the legislation, it is nevertheless the case
that EEO has a foothold in the state sector, and some positive results
can be seen. In addition, the State-Owned Enterprises (SOE) Act 1986
in New Zealand requires SOEs to develop EEO programmes. The
standard and content of programmes are not sufficiently clear, however,
and the legislation lacks effective monitoring. Australian statutory
authorities are also covered by legislation: the Equal Employment
Opportunities (Statutory Authorities) Act 1987.

EEO programmes are required of those organisations employing 100 or
more in the Australian private sector. This represents 45 percent of the
private sector (Bennett 1995:208). This policy is implemented through
provisions of the Australian Affirmative Action (Equal Employment
Opportunity for Women) Act 1986, and monitoring takes place through
the Affirmative Action Agency.

New Zealand has no comparable policy. EEO in the private sector in
New Zealand is currently supported by the EEO Trust. It is notable
that the Trust was modelled on a similar organisation, established by
the business community in Australia before the passing of the
Affirmative Action Act in 1986. Like the EEO Trust, the Australian
Council for Equal Employment Opportunity’'s role is to promote EEO
in the business sector on a voluntary basis. The employers'
representatives opposed the Act, with the Business Council of Australia
claiming that ‘enlightened self-regulation by the business sector’ made
the legislation quite unnecessary (Ronalds 1990:119). Similar
arguments were raised by the New Zealand Business Roundtable and
the New Zealand Employers’ Federation in opposition to the passing of
the Employment Equity Bill. Those same arguments have influenced
the way in which the EEO Trust has been constructed.
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The issues of EEO programme implementation for the private sector are
numerous. They include the size of an organisation, as is noted by
Ronalds (1990) and Kramer (1991). McNaughton (interview in Sayers
(1994:309-10) points out that the adherence of small organisations or
businesses to EEO programmes is low.
I think that for the majority of small to medium employers, who
employ the majority of New Zealanders, EEO is not an issue
currently. The challenge is to tap into that employer community.
That will require the provision of resources to enable those
employers to assess their EEO performance. For small employers
the fact that there are resources such as this book, or the
information on our database, is irrelevant, because they don't see
the need and they don’'t have the time and they don't have the
specialist personnel in the organisation to focus on EEO issues.
They are too small.

Implementing EEO programmes, then, will often be resource intensive.

It is therefore particularly difficult for small businesses with a limited

cash-flow and pool of labour. Kramer states that:
The development and implementation of affirmative action
programmes requires resources. It involves additional staff costs,
and material costs associated with the establishment of the
employment profile, the review of personnel policies and practices
and the implementation of policies designed to promote eeo.
Although the implementation of a programme could result in
employment practices which promoted greater organisational
efficiency by changing employee behaviour... and managerial
behaviour..., the costs involved are often viewed as an
impediment, particularly in difficult economic times (1991:8).

In addition, for small businesses, the incentive to initiate and comply
with EEO programmes' may not be as great as it is for large, well-known
companies who promote themselves as ‘model corporate citizens’
Ronalds (1990:112). This is particularly relevant when considering
penalties for non-compliance. While being named in parliament, (as
the Australian Affirmative Action Act 1986 specifies), may be a
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moderately effective sanction for prominent companies, it is arguable
that other measures might be more useful for smaller organisations.

Under voluntarist policies, such as the EEO Trust in New Zealand, lack
of participation will inevitably be an on-going issue. This issue is
raised in an unexpected way in the membership of the EEO Trust. A
number of the Trust's members are part of the extended state sector,
some of whom are already required by legislation to implement EEO
programmes. While it is undoubtedly admirable that such groups are
participating over and above their legislative requirements, it is
nevertheless the aim of the Trust to target the business sector.
Although many publicly funded institutions are functioning more
consciously as business enterprises and, therefore, the distinction
between public and private sectors is becoming blurred, the existence of
prescriptive legislation for the state sector marks the end of this
similarity. The pattern of the Trust's membership underscores the need
for a legislative imperative for EEO programmes and reporting in the
private sector. It also suggests that, when such legislation is
implemented, the effect will stimulate organisations to adopt additional
voluntary responsibilities. '

7.6 International Obligations

Both New Zealand and Australia have ratified the United Nations
Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), and International Labour Organisation (ILO)
Conventions N2100 (Equal Remuneration) and N2111 (Discrimination -
Employment and Occupation). Australia has recently incorporated the
relevant ILO Conventions into their industrial relations legislation, as
discussed in the following section. If not already implemented through
domestic legislation as intended, however, Conventions may be used as
a tool of statutory interpretation where there is ambiguity in the law.

In addition, CEDAW, which both Australia and New Zealand have
ratified, incorporates the ILO Convention N?100, stating in General
Recommendation N213 that ratifying countries should ensure that the
Convention is implemented, in addition to adopting a system of job



136

evaluation (Chen 1989).
7.7 Agencies

Australia has experienced pressure from employer groups to deregulate
the wage-fixing process. While the scale of changes contained within
Australia’s Industrial Relations Reform Act 1993 are small in
comparison with New Zealand's Employment Contracts Act 1991, such
a step marks a shift in philosophy and policy direction.

Significantly, however, the Industrial Relations Commission (IRC) is
required under the Act to refer to the International Labour
Organisation (ILO) Conventions that Australia has ratified in the
process of reviewing awards (s170BA). Specifically, these conventions
are: N2100 (Equal Remuneration) and N2111 (Discrimination -
Employment and Occupation). The Commission may no longer refer to
the earlier 1969 Equal Pay, or to the 1972 Equal Pay for Work of Equal
Value decisions when considering awards. Instead, the principles
contained within the relevant international conventions are to be
applied. By incorporating the principles of the conventions in domestic
legislation in this way, Australia has both honoured its international
obligations and provided an avenue for those principles to be enforced
in Australian courts. This is the apparent intention when
international conventions are signed by states. The general practice in
New Zealand and Australia has been to ensure that appropriate
legislation is in place before ratification takes place.

New Zealand is, in this regard, ignoring its international obligations.
Further, until such international conventions are incorporated into
domestic legislation, individuals are denied the opportunity to have
those principles enforced in New Zealand courts. Clearly this latter
fact is of most concern because, currently, the intentions and
principles of the conventions, and the institutional arrangements in
New Zealand are widely divergent.

Because the Australian legislation is relatively recent, and its
application has yet to be tested, its impact upon the current level of
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employment equity in Australia must be negligible.

Chapter 8 will discuss the issues raised in this chapter, in the context
of the relevant literature, and draw summary conclusions.
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Chapter 8

CONCLUSION

8.0 Introduction

The aim of this research has been to examine the impact of government
intervention in the labour market on the achievement of employment
equity. This has been done by examining the institutional framework
in New Zealand and Australia to see if the different institutional
arrangements (the former exhibiting significant intervention; the latter
reflecting a decentralised/deregulated, voluntarist approach) have an
impact on the degree of employment equity. Employment equity is
measured as increasing convergence in the labour market trends of
male and female labour force participation and earnings.

Empirical evidence presented earlier shows that the earnings gap in
New Zealand is substantially wider than that in Australia, and that
this gap has increased slightly in the period since deregulation in New
Zealand. The data shows some inconsistencies: on certain measures,
New Zealand women fare better than their Australian counterparts.
For instance, a greater proportion of New Zealand women work full-
time, and are thereby better able to access the benefits of paid
employment. In addition, in the New Zealand state sector, a greater
proportion of women reach management levels than is the case in
Australia. In both countries, however, the proportion of women in
senior state sector positions has increased. The labour force
participation rates for Australian women have, historically, been lower
than in New Zealand. The difference is now only minimal, because
Australian women's participation has been steadily increasing, while
the labour force participation of New Zealand women has plateaued.
The measure of most significance for employment equity, however, is
the earnings gap, and its variation between New Zealand and Australia.

In this chapter, 1 now consider the possible reasons for this,
highlighting the impact of the institutional framework - as outlined in
chapter 7. Despite the fact that both countries are party to various
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international conventions relating to employment equity, there are
certain key differences between New Zealand and Australia which
arguably have an impact on the subsequent level of employment equity.
In particular, the statutory approach to EEO, and the existence of a
centralised wage-fixing system in Australia can be seen as possible
factors influencing the greater level of employment equity in Australia.
This cannot be confirmed without specifically testing the impact of
these, and without eliminating other possible factors that might
enhance employment equity, but that have not been explored in this
study.

8.1 Institutional Factors

Attention here is given to the possible influence of institutional factors
on the level of employment equity. Brosnan et al. (1991) note that the
trend in wage-fixing in Australia was the opposite to that in New
Zealand. New Zealand was moving away from two-tier bargaining while
Australia was actively encouraging it. Brosnan et al. go on to argue
that the similarity of outcomes suggests that institutional and policy
arrangements are peripheral to other changes; for example, those
relating to aggregate demand.

Hyman (1994:132) on the other hand, argues that institutional factors

cannot be dismissed when considering employment equity issues:
One obvious point, in comparing Australia and New Zealand with
the United States (and also Japan), is that countries with lower
levels of unionisation and decentralised wage fixing appear to
exhibit wider pay gaps, overall and by gender. The impact of the
equal value tribunal decisions and centralised pay systems in
Australia contrasts with the deregulated market in the United
States.

Gregory et al. (1989:237) suggest two possible reasons for the lack of
progress in closing the pay gap in the United States.
The gap between the United States and the other countries leads
us to suggest, somewhat tentatively, that perhaps it is true that
the Equal Pay Act in the United states was ineffective, not
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because equal pay already existed before the act, but because the
nature of the act and the institutional framework of the labor
market in the United States prevented the equal pay initiative
from being effective.
Recent data from New Zealand, including a widening of the pay gap,
provides some evidence supporting the argument that equal pay
initiatives are hampered by a deregulated labour market framework.

8.2 Centralised Wage-Fixing

The effects of a centralised wage-fixing system upon the wages of
women will be varied. Whitehouse (1995) found that centralised wage-
fixing was related to lower female labour force participation rates -
possibly as a result of greater union activity and lower levels of
casualisation. A cornpa'rison of Australia and New Zealand on this
variable would appear to support Whitehouse's findings, in that female
labour force participation in Australia is slightly lower than in New
Zealand. In contrast, however, New Zealand women’'s labour force
participation has remained static since 1987, while Australian women's
participation has increased steadily.

It has been argued that the positive outcomes from a centralised wage-
fixing system for women are incidental to the central goal of
maintaining relativities (National Women's Consultative
Council/Labour Research Council 1990).

While a centralised system may produce generally good outcomes for
women's wages, it has as its focus, the maintenance of relativities
which can themselves be flawed. This can be seen as one of the most
obvious drawbacks to a highly centralised system. The unwillingness,
for instance, of the Australian Industrial Relations Commission to
consider the adoption of comparable worth measures demonstrates how
wage-fixing decisions may not address the validity of historical wage
relativities.

Although the aim of a centralised wage-fixing system is not to bring
about pay equity, it is argued that in many cases it has that effect. By
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focussing on relativities, the system exposes the relative earnings of
women and men: the lowly paid and the highly paid. For example, the
Australian national wage decisions of 1986, 1988, and 1989, where flat-
rate wage increases were granted to low-paid workers, are cited as
functional in bringing male and female rates closer together (Human
Rights Equal Opportunities Commission 1992:171). Similar decisions
were reached in the 21 September 1994 national wage decision, where
up to $24 per week was awarded to workers (The Australian 22

September 1994).

The breakdown of New Zealand's national award system, by
comparison, leads to an environment where wage rates are no longer
public knowledge. The issue of privacy of contracts presents added
difficulties when trying to assess relative salaries. Over-award
payments in Australia are examples of this, as little information is
available. The Human Rights and Equal Opportunity Commission
(1992:6), in its investigation of the extent of sex discrimination in over-
award payments, found that:

Confidentiality between employers and employees is a major

limitation to discovering possible discrimination in overaward

payments.

Opinions vary as to the significance of the gap between male and
female over-award payments in Australia. For instance, the
Department of Industrial Relations, the Australian Council of Trade
Unions (ACTU), and the National Pay Equity Coalition think that the
differences are significant and should be addressed. One of the main
employers' groups at the time - the Confederation of Australian
Industry (CAI) - however, argues that the differences are small, and the
result of market forces (Human Rights Equal Opportunity Commission
1992:171).

The implications of New Zealand's shift from a system of national
awards to enterprise bargaining, and the movement towards a
liberalised labour market in Australia is discussed below.
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8.3 Labour Market Decentralisation and Enterprise Bargaining

There is a strong pro-market lobby in Australia among employer groups
such as the Business Council of Australia (BCA). This pressure is
restrained, however, by the current industrial relations system, and the
extent to which it remains centralised. Neilson (1995), for example,
argues that New Zealand's unicameral parliamentary system has meant
that far-reaching changes can be introduced much more quickly than
would be possible in Australia. Other factors may also be considered.
According to Wiltshire, (1994:210), the implementation of decentralised
wage fixing has been curbed in Australia because of the union
movement.
Consequently, even though the Australian Labor Party has clearly
moved towards the centre of the ideological spectrum on many
economic and social issues, the power of the trade union
movement, combined with left factions, has been sufficient to
block privatisation attempts which even Labor governments
would dearly like to have pursued to rein in debt and generate
revenue.
For instance, the ‘reformed’ Industrial Relations Act, although marking
a change in emphasis and direction, does not alter the major industrial
relations institutions. Nevertheless, the balance of power is shifting
from government to the market, and inevitably, to employers. The
Industrial Relations Commission's (IRC) position in wage settlement is,
therefore, becoming more nebulous. Justice O'Connor (1995:66) has
frequently remarked that the ‘role of the award system is to provide a

safety net underpinning enterprise bargaining’.

In a policy environment which stresses the contractual relationship
between individual employees and their employers, the bargaining
strength, skill and knowledge of employees in negotiating their
conditions of employment is vital. Hammond and Harbridge (1993:12)
gathered data for New Zealand which showed:
that women workers have experienced not only lower wage
movements than have men, but that their ability to attract
overtime and penal rates has been severely restricted.
Australia too, reflects this tendency, to the extent that female workers
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are covered by award rates of pay, but obtain far lower negotiated over-
award payments than men (Human Rights and Equal Opportunity
Commission 1992). New Zealand women, however, will be more reliant
upon the strength of their bargaining skills within the current labour
market environment than is the case for women in Australia. Although
the Labour Select Committee found, when reviewing the ECA, that the
Act had adequate remedies to deal with any issue of exploitation, other
questions relating to the effect of the ECA upon women were not
addressed. For instance, the Committee could have usefully
commented upon the frequency of short-term contracts in certain
sectors; the fluctuation in wage rates; or the impact of the ECA
environment upon employment equity policies and legislation. Further,
they might have considered the strength of women's bargaining power
under the ECA.

Bennett (1994:210) argues that:
Since women's poor position is the result of gender segmentation
into low-paid, part-time work it cannot, despite some ill-informed
comments, be overcome by teaching women negotiation skills or
by encouraging them to have confidence in their abilities.
Despite this, enhanced negotiation skills will clearly benefit women on
individual contracts, as Tremaine and McGregor (1995 forthcoming)
argue in reference to women managers.

8.4 Institutional and Legislative Structures

Both New Zealand and Australia have comparable legislation covering
the public sector, with provision for the formulation and monitoring of
EEO programmes. There are provisions for EEO within New Zealand'’s
State-Owned Enterprises Act 1986, however, these provisions lack
effective accountability mechanisms. The sole method of monitoring
EEO programmes currently depends upon the vigilance and
perseverance of individual MPs on the State-Enterprises Committee. It
would also appear that the ‘good employer' and social responsibility
requirements in the Act are interpreted narrowly by the Government.
For instance, Wyatt Creech responded to debate on the good employer
performance of ECNZ by saying that:
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ECNZ is clearly aware of its responsibilities. I want to make this
point: the prime social responsibility of ECNZ is to ensure a
reliable and affordable supply of electricity for New Zealand, and
in that regard it performs very well. (NZPD vol. 540:1690).

The experience of the EEO Trust underlines the need for a legislative
imperative for EEO development and reporting in the New Zealand
private sector. The role of the EEO Trust is positive in encouraging
businesses to undertake such development, but the Trust alone cannot
realistically be expected to fulfil the place of a comprehensive EEO
scheme that includes monitoring and reporting requirements. Further,
it is argued that over time, such legislation stimulates organisations to
take voluntary, additional actions.

Australia, by comparison, does require large private sector employers to
implement EEO programmes, and monitors those programmes through
the Affirmative Action Agency. While it is acknowledged that there is
resistance to this by some employers, (evidenced by the minority who do
not meet the requirements of the Act) the benefit of this legislation for
employment equity cannot be disregarded. The Affirmative Action Act
1986 would appear to have some importance in influencing Australia’s
level of employment equity. The qualification that should be placed
upon the possible significance of this Act regards its limited coverage.
As mentioned in chapter 7, the Act covers approximately 45 percent of
the private sector - all of the businesses covered employ over 100
employees (Bennett 1995:208). The significance of this legislation is
obviously limited, since over half of the private sector is not covered.
The potential effectiveness of this legislation is clearly limited by this
targeting, and should - at least - be extended to medium sized
employers.

In addition, progress towards EEO in the Australian private sector is
aided by the Council for Equal Opportunity in Employment, performing
a similar role to the EEO Trust, for which it was a model. It was
acknowledged in the Knowles report that the Australian Affirmative
Action Agency and the Council for Equal Opportunity in Employment,
together, performed a complementary role. Some consideration was
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given to the possibility of a similar approach in New Zealand, but was
dismissed by the Working Party on Equity in Employment on the
grounds that it would result in a duplication of resources. The option
of a government monitoring body, like the Australian Affirmative Action
Agency, was something that the Working Party would countenance only
if the private sector failed to support the voluntary EEO agency.
Although the Working Party recommended legislating for EEO
programmes in the private sector, and placed a proviso on the
establishment of a sole private sector agency, the final direction of
government policy did not reflect this.

New Zealand and Australia are subject to the same international
obligations with respect to employment equity policies. Both countries
have ratified the International Labour Organisation (ILO) Conventions
N2100 Equal Remuneration, and N2111 Discrimination (Employment
and Occupation), as well as the 1979 Convention on the Elimination of
All Forms of Discrimination Against Women (CEDAW).

By taking the step of incorporating the ILO Conventions into domestic
legislation, Australia has, however, demonstrated a greater degree of
commitment to promoting employment equity. Because this is a recent
development, its impact cannot yet be assessed, but it would appear to
be a progressive decision with positive implications for employment
equity. Justice O'Connor (1995:71) comments on the impact of the
incorporated principles in the legislation.
Because they are now included in legislation rather than applied
in practice only from time to time, an increased emphasis on
these principles is created as they apply to the duties of the
commission in carrying out its work. In my view, the
amendments have the capacity to secure social justice in the
Australian workplace as effectively as they secure greater
emphasis on bargaining, productivity and efficiency.

8.5 Agencies

The size of organisations and the implications that size has for non-
compliance penalties was discussed in chapter 7. When implementing
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mandatory EEO policies, as in Australia, effective and appropriate
disincentives for sluggish companies are essential. Milne (1995:9)
confirms the need for adequate sanctions for non-compliance in
relation to Canadian legislation.
The federal legislation is notoriously lacking in compliance
mechanisms. Even the relatively few employers it covers face no
meaningful sanction for failure to comply... without the threat of
sanctions, there is clearly not the moral commitment necessary
to achieve employment equity.

While non-compliance is a problem within the private sector, it is also
an issue for government. The monitoring provisions present in
legislation covering the state sector in New Zealand and Australia will
be an area of on-going interest. It is, however, the monitoring of the
international obligations of government which are most in need of
review. New Zealand's record in this regard is particularly lacklustre.
Although New Zealand governments appear relatively quick to gain
public approbation by signing and ratifying international conventions,
they are slow to act. Currently, the only monitoring of each country's
progress in implementing international conventions is through the
system of reporting committees. These committees have no power to
place sanctions upon countries failing to take appropriate action. This
situation should be addressed.

8.6 Managerialism

The development of EEO in New Zealand and Australia has recently
depended upon its compatibility with managerialist reforms. Arguably,
the aims of managerialism and workplace reform are inadequate in
achieving employment equity goals. By focussing on the workplace,
managerialism overlooks the importance of understanding the links
between other organisations, occupations and industries (Bennett
1994). In New Zealand, the emphasis in the State Sector Act 1988
reflects managerialist tendencies. Walsh (1991:73) comments on the
nature of the changes from the State Sector Act.

The State Sector Act is driven by managerialist concerns. It seeks

to import private sector management practices into the public
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sector to improve its efficiency and effectiveness...

Tremaine (1991:364) comments on the contradiction apparent in the
pursuit of EEO following state sector reform.
At present, involvement in EEO requires a degree of informed
altruism, whereas... the theoretical underpinnings of reform are
premised on explanations which see human motivation in terms
of self-interest.

Clearly criticism could equally be levelled at private sector initiatives in
New Zealand, and highlights the potential difficulty in implementing
employment equity policies in a liberalised labour market.

The focus of the EEO Trust is also an example of the tendency for EEO
to be tied to managerialist practices. The EEO Trust promotes EEO to
businesses as a measure in harmony with established management
practice. I would argue that the pragmatic presentation of EEO as a
business imperative significantly curtails the transformative power of
EEO.

In Australia, similar criticisms could be raised over the focus of EEO in
the state sector. In addition, Thornton maintains that the Affirmative
Action Act 1986 opts out of the affirmative action debate, in favour of a
managerialist approach.
The self-regulatory basis of the legislation reveals an excessively
deferential attitude adopted towards a privatised concept of
managerial prerogative in which a not very subtle attempt to
accommodate right-wing and market-oriented forces has been
made. The message of efficiency and rationality, not distributive
justice, lay at the heart of the Australian Government's campaign
to sell AA to the business sector (1990:231).
Thornton (1990:231) notes that the two main employers groups, the
Business Council of Australia and the Confederation of Australian
Industry, threatened not to co-operate if the legislation was in any way
‘coercive’.

Promoting EEO solely as good business practice does not appear to
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improve the position of women in a tangible way. For example, the
belief that an individual's skills and talents will bring success, (as
hypothetically the ‘cream will rise to the top’), has not been occurring
for women in the private sector. The marked and chronic lack of women
at management levels in the private sector has not improved. In 1992,
the representation of women was exactly the same as it was in 1990
i.e. seven women on the boards of directors of the top 20 companies,
representing just three percent of all directors (Statistics New Zealand

1993a:179).

A recent example of this struggle for female representation on boards of
directors arose through Joanne Copland's unsuccessful candidacy for
the Brierley Investments' (BIL) board on 17 November 1994. Copland
would have been the first female director on the board. Her
nomination, however, although submitted within the required 21 days
before the annual meeting, was omitted from the meeting notices sent
to shareholders (The Dominion, 31 October 1994). In addition, Brierley
chairman Bob Matthew sent a letter to shareholders saying the board
did not support Joanne Copland’'s nomination (The Dominion, 10
November 1994). After Copland's unsuccessful bid, former BIL director,
Selwyn Cushing commented that BIL had a good equal employment
opportunity policy: two of BIL's approximately thirty executives were
women (The Dominion, 18 November 1994).1

8.7 Climates and Contexts

It would appear that ‘economic flexibility’ and, in particular, enterprise
bargaining, have been introduced in Australia and New Zealand in
periods of economic recession when, arguably, employees have little
power, and employer groups hold most sway. Jamrozik (1994:169)
argues that the time at which Australian employment policies changed
was significant.
Under conditions of full employment it may be feasible to
contemplate the suitability of a system of wage deregulation, as
in such times the workers have at least some power in wage
bargaining with employers. However, the movement towards

1 Since Joanne Copland’s unsuccessful candidacy for BlL's board, the retiring Mayor of
Wellington, Fran Wilde, has been appointed to the board by the directors.
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wage deregulation in Australia came at the time of growing
unemployment, and, moreover, unemployment that was
becoming more and more entrenched among the lower strata of
the workforce.

By contrast, an economic recession, while not beneficial for business
interests, provides a policy-making environment in which the wishes of
the business sector are of primary importance. Deeks (1992:11) refers
to New Zealand's experience in the mid 1980s, when he says that:
big business in New Zealand, as represented by the Business
Roundtable, developed, for a time at least, a very special
relationship with government, a relationship based on a shared
economic ideology and a shared vision as to how New Zealand
businesses should compete in the international marketplace...
The overall effect was implicitly to legitimate the place of major
business interests and their agendas at the core of the
community of policy-makers.

In each country, business groups have advocated greater labour market
flexibility. The moves toward a decentralised and deregulated labour
market in New Zealand and, to a lesser extent, in Australia, impact
upon the type and scope of employment equity policies. O’'Donnell and
Hall (1988:83) point out that:
While anti-discrimination case law in Australia has undoubtedly
been a highly progressive force for social change, its continuing
to be so depends significantly on the political context in which it
operates. We have imported the idea of ‘discrimination’ from the
US and we must now guard against it being used uncritically in
favour of labour market deregulation.

Bennett (1994:209) argues that ‘the move to replace social justice
mechanisms with equal employment opportunity rights is part of a
broader economic and political movement’. Bennett contends that
social institutions are being replaced by legal rights, that lack the same
capacity to promote equity. Sadly, the evidence indicates that New
Zealand has neglected to establish even those basic legislative
provisions in terms of employment equity.
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Whitehouse (1995) also argues for careful consideration of the
environment in which policies are being implemented. The market
determination of inequality is limited, and Whitehouse argues that
there must be recognition of a wider basis for social inequality.
Moreover, as O'Donnell & Hall (1988:83) argue, effective strategies
demand greater understanding of the varying impact of deregulated
labour markets upon individuals and groups.
Trade union strength is in turn related, as is shown in the
Swedish historical context, to the concern of the union
movement to protect its weaker members and to pursue full
employment policies even if this means lower wages for some
more powerful groups of workers than would be the case in a
system of decentralised wage bargaining.

It is argued here that New Zealand's experience of decentralised wage
bargaining supports O'Donnell and Hall's comment. Some individual
women will undoubtedly benefit from enterprise bargaining. These
women, however, would also thrive under a variety of other industrial
relations arrangements. As Bryson (1994:188) argues, decentralised
bargaining will perform for women who, for one reason or another, are
industrially strong.

In those countries which have decentralised systems of

bargaining, such as the USA, women in strongly unionised areas

or with highly valued skills do very well. Other women do badly...

Referring to the ECA, Deeks et al. (1994:510) also suggest that a
decentralised wage determination system may accentuate divisions
between those workers with skills and power, and those without.
The fact that both good and exploitative employment practices
are being used, potentially exacerbating the existence of a
segmented labour market, is an issue which may raise equity
considerations of a different kind.

There is no supporting evidence that freeing up wage-fixation in New
Zealand has reduced wage discrimination. Moreover there are
indications that it has aggravated the tenuous situation of some
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WOImeEn.

The issue is not whether some women flourish in a deregulated
environment, but whether that environment is conducive to
widespread, sustained and progressive development for the majority of
women in the labour market. Hyman (1994:134) states that:

Despite the conclusion that the climate is more important than

the detail of the pay equity measures, some provisions have more

widespread results than others.
The combination of policy and environment is crucial. While it is too
simplistic, and moreover impossible, to determine that a certain policy
will have a particular effect - for instance, that a liberalised labour
market or centralised wage-fixing system will bring the best outcome -
it is clear, nevertheless, that some policies will be more beneficial than
others, and more favourable to the existence and development of
employment equity. It is also apparent that such policies require
careful implementation - where the outcomes are monitored and re-
evaluated.

The National Advisory Council on the Employment of Women (NACEW)

(1990:176), stresses the need for a balanced, integrated set of policies.
A complex set of factors influences women's access to jobs, the
sort of work they do, their opportunities for career advancement
and their rates of pay. An adequate response to that complexity
by those interested in ending inequalities between women and
men, and between Pakeha, Maori and Pacific Island women is a
varied set of strategies which range from monetary policy to the
details of childcare funding and the forms of job evaluation to be
used in pay equity assessments.

Employment equity policy development cannot be approached or
analysed separately from other areas of social policy - particularly
labour market policy. The findings of this thesis have implications for
the issue of women's citizenship. Because employment status is an
important contributor to citizenship status, any policy decisions which
have a favourable impact upon women's employment status and upon
the level of employment equity, also improve the quality of women's
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citizenship.

This thesis has underlined the need for adequate data to be available
for the public and private sectors. Future research could focus upon
the interaction between different labour market measures such as
unemployment and occupational segregation. In addition, attention
could be given to other possible influences upon the level of
employment equity for women, such as childcare. With regard to
childcare in New Zealand, Easting (1994:4) points out that:
Although women's participation in paid work has increased
markedly, the state in New Zealand has not moved significantly
in the direction of relieving mothers of the responsibility for
childcare. Childcare that is affordable and of good quality is
seldom available for the full working day.

In Australia, under a centralised bargaining system - albeit undergoing
modifications - the position of women in the labour market has
remained stable and the earnings gap has continued to slowly improve.
In contrast, women’s position in the labour market, as shown in the
comparative statistical analysis of this thesis, has slightly deteriorated
in New Zealand over the period of deregulation and lack of employment

equity policies.
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